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Foreword
The Core Curriculum project started in 2011 following the adoption of the implementing
rules (1) of the Control Regulation (2). Its overall objective is to contribute to the establish‑
ment of a level playing field across the European Union (EU) by providing a common
basis to train the trainers and consequently officials involved in fisheries control and
inspection operations, including the fight against Illegal, Unreported and Unregulated
(IUU) fishing activities.
The Core Curriculum for the trainers on fisheries inspection constitutes a common knowl‑
edge basis that was obtained after it was discussed, agreed and validated at the EU
level. It is composed of a manual for the trainers and a handbook for trainees.
First, the manual for the trainers contains comprehensive training guidelines, course
objective, case studies and worksheets. It aims at reducing the preparation work by
the trainers and improving the effectiveness of the training by targeting the skills and
competencies to be acquired by the trainee. The manual promotes common teaching
methods for transmitting best practices, thus making possible the diffusion of a harmo‑
nized approach for fisheries control and inspection independently from the place where
the course takes place or the education background of the trainee.
Secondly, the handbook for the trainees presents core information and essential inspec‑
tion techniques in support to the training course. It provides key explanations necessary
to fulfill inspection tasks and successfully check and verify the application of the rules of
the Common Fisheries Policy by officials of public administrations involved in fisheries
control and inspection.
By coordinating the foundation of this common and shared knowledge, the European
Fisheries Control Agency encourages better coordination, closer collaboration and the
exchange of best practice. Training is a key aspect in this regard.
This Core Curriculum Volume 3 “General principles & specific types of fisheries inspec‑
tion” developed by the European Fisheries Control Agency in close cooperation with
Member States experts as well as the Commission, is in particular addressed to fisheries
officials and Union Inspectors prior their first deployment. It is also addressed to officials
from other administrations (customs, food safety, etc.) dealing with fisheries control and
inspection ashore, including the fight against IUU fishing activities.

(1)

Commission
Implementing
Regulation (EU)
No 404/2011 of
8 April 2011

(2)

Council Regulation (EC)
No 1224/2009 of
20 November 2009
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Coverage: The territory of Member States, Union waters (including third countries fishing vessels), Union fishing
vessels outside Union waters, and nationals of Member States.

Objective
This document gives trainees an overview of the Common Fisheries Policy (CFP), and the
main concepts and definitions used. It will help the trainee to understand the background
of the CFP and the terminology used.
Overview
The depletion of fish stocks would have a devastating socio‑economic impact for the
fishing industry and those dependant on it. The size and power of the European Union
(EU) fishing fleet, as well as the quantities the fleet is permitted to fish during any given
period, must be controlled in order to safeguard long‑term sustainable fisheries within
the Union waters. Fisheries control includes measures and actions to prevent, deter and
eliminate illegal, unreported and unregulated fisheries activities (IUU) including imports.
Fisheries officials are the eyes and ears of fisheries control and inspection. Inspections
of vessels, fish landings, vehicles and premises by officials provide the independent
verification of the fishing fleets activities and what they are taking from the sea. Officials
also have a role to play in the quality and traceability of fisheries products throughout
the EU by means of marketing regulations.
Entry requirements
No entry requirements are necessary. This section is intended for all trainees.
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Chapter 1 — General overview of the Common Fisheries
Policy
Part A. Introduction
The CFP is the EU’s instrument for managing fisheries and aquaculture. The CFP was
initially limited to providing a common market for fish (1). In line with EU and international
developments, it has undergone several changes since. The control of sea fisheries
began in an EU context to develop when Member States decided to establish Exclusive
Economic Zones (EEZs) to a distance of 200 nautical miles (370km) beyond their coastal
baselines. As the activities of each fishing fleet may affect the opportunities of other fleets,
the EU Member States decided to manage their fisheries in collaboration, through the
CFP. The CFP’s initial aims were to secure and maintain the rights of the fleets of each
Member State to the fishing stocks within its own waters and to ensure that traditional
fishing rights of vessels within the waters of other Member States were maintained.
Actually the CFP covers a wider aim ensuring that fishing and aquaculture activities are
environmentally sustainable in the long‑term and are managed in a way that is consistent
with the objectives of achieving economic, social and environmental benefits

Part B. Concepts and definitions
(a) Stocks (2)
A Stock refers to a marine biological resource that occurs in a given management area.
Typically stocks covered by the EU legislation are divided based on geographical location
and not based on individual populations. Use of the term fish stock usually implies that
the particular population of fish is more or less biologically discrete from other stocks of
the same species and hence, is self‑sustaining. In a particular area, the stock may be
one or several species of a marine biological resource (3).
(b) Maximum Sustainable Yield (4)
(1)

Article 38 of the Treaty
on the European Union.

(2)

Article 4(14) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.

(3)

Note this definition is
not limited to fish, and
can include anything
within the term marine
biological resource,
meaning available
and accessible living
marine aquatic species,
including anadromous
and catadromous
species during their
marine life.

(4)

Article 4(7) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.

(5)

Article 4(10) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
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For the purposes of the CFP, Maximum Sustainable Yield (MSY) is defined as the highest
theoretical equilibrium yield that can be continuously taken on average from a stock under
existing average environmental conditions without significantly affecting the reproduc‑
tion process. In simple terms, at MSY, the concept of the Total Allowable Catch (TAC)
of a fish stock is important, the TAC being the maximum catch that can be taken that
still enables a stock to recover its population size to at least the same level over the time
period under consideration, i.e. in order to deliver MSY.
(c) Discards (5)
‘Discards’ means catches that are returned to the sea.
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(d) Landing Obligation (6)
All catches of species which are subject to catch limits and, in the Mediterranean, also
catches of species which are subject to minimum sizes, caught during fishing activities
in Union waters or by Union fishing vessels outside Union waters, in waters not subject
to third countries’ sovereignty or jurisdiction, in the fisheries and geographical areas
listed shall be brought and retained on board the fishing vessels, recorded, landed and
counted against the quotas where applicable, except when used as live bait, in accord‑
ance with the prescribed time‑frames.

Part C. Data and Information Sources
The main sources of data come from the International Council for the Exploration of the Seas
(ICES) who publish a wide range of scientific advice on a number of important fisheries.
Added to this the annual quota regulation gives details of the manner in which the annual
TACs are allocated amongst Member States

Part D. Methodology
(a) Main elements of the reformed Common Fisheries Policy (7)
A new CFP has been agreed by Council and Parliament and is effective from 1 January
2014. The new CFP seeks to bring fish stocks back to sustainable levels,, and create new
opportunities for jobs and growth in coastal areas. To achieve this it focuses on a land‑
ing obligation, empowering the sector and decentralising decision‑making, prioritising
aquaculture, supporting small scale fisheries, improving the scientific knowledge on the
state of stocks, and taking responsibility in foreign waters through the EU’s international
agreements. The aims of the new CFP are based upon long‑term objectives. Moreover,
there is also a strengthening of the role of stakeholders in the industry and advisory
bodies, such as, Advisory Councils (ACs), operators in the fishing industry, scientists
and other stakeholders having an interest in fisheries management.
The three cornerstones of the CFP reform are:
•

Enhanced regional control;

•

Landing obligation;

•

A move toward the concept of MSY by 2015.

In addition, other elements of the reformed CFP include:
•

Management of fishing fleet capacity as well as the setting of fishing opportunities
based on scientific advice;

•

International Responsibility i.e. the adoption of principles for the sustainability
and conservation of fish stocks and marine biodiversity that are being adhered to
internationally;

•

Combat illegal fishing;

•

Reduce overcapacity;

•

Support for small‑scale fisheries;

•

Decentralised Governance i.e. emphasis on decentralising decision‑making.
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(6)

Article 15 of Regulation
(EU) No 1380/2013 of
the European Parliament
and of the Council.

(7 )

Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council of
11 December 2013.
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(b) Scope of the reformed Common Fisheries Policy
The reformed CFP covers the following activities:
•

the conservation of marine biological resources and the management of fisheries
and fleets exploiting such resources and,

•

in relation to measures on markets and financial measures in support of the
implementation of the CFP: fresh water biological resources, aquaculture, and the
processing and marketing of fisheries and aquaculture products, where they are carried
out on the territory of Member States, in Union waters (including by third countries
fishing vessels); by Union fishing vessels outside Union waters; or by nationals of
Member States, without prejudice to the primary responsibility of the flag State.

Charts of EU waters are shown in Annex 1.
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Chapter 2 — Management and conservation measures
Part A. Introduction
The EU, in line with the United Nations Convention on the Law of the Sea (UNCLOS) (8),
provides that TACs, based on scientific advice, together with other appropriate conserva‑
tion measures, has as its objective the prevention of over exploitation and the maintenance
or restoration of fish stocks to levels which can produce MSY.
One of the oldest elements of the CFP is the principle of ‘access to fishing grounds,
when the EU brokered an agreement between its Member States, granting each other
access to each other’s waters.
The agreement brokered by the EU concerning traditional fishing access rights provided
that relative stability give Member States rights to fish certain stocks within other Member
State EEZ and that there may also be additional historic rights held by Member States to
the waters between 6 and 12 miles from the coastline of other Member States.

Part B. Concepts and definitions
(a) Gross Tonnage (9)
The tonnage of a vessel in EU legislations shall be the Gross Tonnage (GT) as defined
by analogy in The International Convention on Tonnage Measurement of Ships (London
1969) (10) which defines GT as ‘the moulded volume of all enclosed spaces of the ship’.
(b) Engine power (11)
Engine power is the total of the maximum continuous power which can be obtained at
the flywheel of each engine and which can, by mechanical, electrical, hydraulic or other
means be applied to vessel propulsion. However, where the gearbox is incorporated into
the engine, the power shall be measured at the gearbox output flange. No deduction
shall be made in respect of auxiliary machines driven by the engine. The unit in which
engine power is expressed is kilowatts (kW).
(c) Fishing capacity (12) (13)
The fishing capacity of the fleet is a measure of the potential ability to carry out fishing
activity, and the potential catching power of the fleet. Fishing capacity means a vessel’s
tonnage in GT and its power in kW corresponding to the fishing licences in engine power
and GT. In simple terms, the capacity of the fleet is expressed as either the GT of the
fleet, or the engine power of the fleet in kW. This is calculated at Member States level.
(d) Conversion Factors (14) (15)
A conversion factor is a factor to apply to the processed weight of a given species and
presentation to calculate the equivalent live weight expressed in kg, for the purpose of
monitoring catches. TAC and Quota are expressed in live weight. Live weight conversion
factors are mainly species specific. The system applies to fishery products on board
or landed or transhipped by EU fishing vessels and by third country vessels fishing in
EU waters.

(8)

United Nations
Convention on the Law
of the Sea (UNCLOS III).

(9)

Article 4 and Annex
of Council Regulation
(EEC) No 2930/86.

(10) The International
Convention on Tonnage
Measurement of Ships,
1969.
(11) Article 5 of Council
Regulation (EEC)
No 2930/86 and
Article 4(27) of the
Control Regulation.
(12) Article 4(1)(24) and
Article 22 of Regulation
(EU) No 1380/2013 of
the European Parliament
and of the Council.
(13) Articles 38 to 41 of
Council Regulation (EC)
No 1224/2009.
(14) Article 14(7) of Council
Regulation (EC)
No 1224/2009.
(15) Article 49 and Annexes
XIII to XV of Commission
Implementing
Regulation (EU)
No 404/2011.
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(e) Minimum Conservation Reference Size (16)
Minimum Conservation Reference Size means the size of a living marine aquatic species
taking into account maturity, as established by Union law, below which restrictions or
incentives apply that aim to avoid capture through fishing activity; such size replaces,
where relevant, the minimum landing size.
(f) Total Allowable Catches (TAC) and Quotas (17)
TACs are catch limits that are set for most significant commercial fish stocks. The TACs are
set for a particular fishery, generally for a year or a fishing season. TACs are expressed
in tonnes live weight for each species. They are set using scientific advice from ICES,
with monitored fisheries statistics from Member States forming part of that scientific
assessment.
TACs are shared between Member States in the form of national quotas. For each stock
a different allocation percentage per Member State is applied for the sharing out of the
quotas. This fixed percentage is known as the relative stability key. Member States can
exchange quotas with other Member States. National quotas are distributed to individuals
according to national rules. Member States can administratively transfer fishing opportun
ities following the annual Council meeting at which they are formally set.

Part C. Data and information sources
(16) Article 4(1)(17) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(17) Article 43(3) of the
Treaty on the functioning
of the European Union
(2008/C115/01) .
(18) Articles 14 to 16 of
Council Regulation (EC)
No 1224/2009.
(19) Articles 29 to 33
of Commission
Implementing
Regulation (EU)
No 404/2011.
(20) Articles 23 and 24 of
Council Regulation (EC)
No 1224/2009.
(21) Articles 34 and
35 of Commission
Implementing
Regulation (EU)
No 404/2011.
(22) Articles 15, 22, 24 and
63 of Council Regulation
(EC) No 1224/2009
as read with Chapter
II of Commission
Implementing
Regulations (EU)
No 404/2011.
(23) Article 7(1) of
Commission
Implementing
Regulation (EU)
No 404/2011.
(24) Article 6 of Council
Regulation (EC)
No 1224/2009.
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(a) Logbooks (18) (19) and landing declarations (20) (21)
These documents, completed by masters of fishing vessels on paper or in electronic
format, mainly provide information on the species, catch area and quantities retained on
board. They also provide information on the method of capture and the characteristics
of the fishing gear used. This information is recorded and transmitted to the appropriate
Member State to enable fisheries managers to monitor the uptake of any TACs allocated
to them. Increasingly, logbooks are completed and sent in electronic format using the
Electronic Recording and Reporting System (ERS) (22).
(b) Certificate of registry (23)
The certificate of registry is issued by a national administration. International law requires
that vessels are registered in a country, called its flag state. A vessel is bound to the law
of its flag state. The flag state of a vessel is the state that actually issues its Certificate of
registry. Vessels can also be subject to charter arrangements which can have important
implications for the consideration of its status at any point in time. Similarly the vessel
can be beneficially owned in a state that is different from its flag state.
The certificate is established with information supplied normally by the owner or operator
of the vessel, but registration authorities can make reference to the engine manufacturer,
the shipyard, and the classification society that has carried out tonnage measurements
on the vessel. There are no common EU standards for national registration documenta‑
tion or certificates of registry, although vessels of 10 metres overall length or more, are
required to carry documents issued by the competent authorities of the flag Member
State showing certain minimum information concerning the identity of the vessel, the
owners, the principal dimensions and engine power of the vessel.
(c) Fishing licence (24)
A fishing licence, issued by the flag Member State, is required for a vessel to be used
for commercial exploitation of living aquatic resources. Details of fishing licences and
EFCA - CORE CURRICULUM FOR THE TRAINING OF FISHERIES INSPECTORS & UNION INSPECTORS
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their validity may be accessed from the secure part of the official website (25) of the flag
Member State.
Note that there is no EU legal requirement to keep the fishing licence on board the fishing
vessel, and this does not necessarily serve to assist the official at the point of inspection.
Preparation of the inspection is therefore paramount.
(d) Fishing authorisation (26)
Fishing authorisations are required in fisheries subject to a fishing effort regime; a multi‑
annual plan; a fishing restricted area; fishing for scientific purposes; or other cases laid
down in EU legislation, and also for fishing activities of EU fishing vessels outside Union
waters and for the access of third country vessels to Union waters. Fishing authorisa‑
tions list the permitted conditions of fishing including the period of validity, authorised
species, fishing zones and gear. The authorisations issued may be accessed from the
secure part of the official website of the flag Member State, as well as from the websites
of Regional Fisheries Management Organisations (RFMOs).

Part D. Methodology
(a) Tools and measures
•

TACs and Quotas (27) (28)

TACs are set annually for most stocks. For an increasing number of stocks, TACs are set
in line with multi‑annual plans.
The TACs are shared between Member States under a system known as ‘relative stabil‑
ity’ (29). In view of the economic importance of the fishing industry and the dependence
of certain coastal communities on fishing, it is necessary to ensure the relative stability
of fishing activities by allocating fishing opportunities among Member States, based on
an agreed share of the stocks for each Member State. Under this system TACs for each
fish stock are shared out between Member States according to an agreed allocation key.
The Council fixes quotas for Member States. National quotas are then distributed to
individuals according to national rules, which is an internal matter for the Member States.
One method of this is individual transferable quotas which are catch shares, allocated to
individuals that can be bought, sold and leased. Other methods exist, such as allocation
of quotas to Producers Organisations.
•

Fishing effort (30)
—— Principles of fishing effort regime

There are two basic ways of limiting the pressure on fish stocks: by input, and by out‑
put. Catch limits, i.e. TACs and quotas are the classic way of limiting output. There are
a number of ways of limiting the input to the fishing process. One of these, which has
become increasingly important under the CFP in recent years, is to place limits on the
fishing effort applied.
Fishing effort means the product of the capacity and the activity of a fishing vessel; for
a group of fishing vessels it is the sum of the fishing effort of all vessels in the group. Both
the variables can be defined in a number of ways. Capacity can be measured in terms
of the number of vessels granted licenses, or in terms of the size of the vessels (GT) or
the power of their engines (kW). Activity can likewise be measured in various ways, of
which the most common to date has simply been the number of days a vessel spends at
sea. As a result, the EU now has two ways of measuring fishing effort: either in terms of
COURSE / Introduction to fisheries inspection

(25) Article 116 of Council
Regulation (EC) No
1224/2009.
(26) Article 7 of Council
Regulation (EC)
No 1224/2009.
(27) Article 7(1)(e) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(28) Article 43(3) of the
Treaty on European
Union (2008/C115/01).
(29) Article 16(1) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(30) Article 4(1)(21) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
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GT days, or kW days. Fishing effort restrictions limit the size of the fleet that sets to sea,
and/or the amount of time it can spend fishing. It is currently calculated by multiplying
the fishing capacity deployed by the period of time for which it is active. The EU uses two
ways of measuring fishing capacity, one based on the size of the boat in gross tonnes,
the other on the power of its engines in kW. Effort limits are then set either as GT/days
or KW/days. These effort limits are important in preventing overfishing, and where ap‑
propriate are therefore included in multi‑annual plans that aim to recover depleted stocks.
—— Fleet capacity management (31)
The main objective of the CFP is to ensure sustainable exploitation of fisheries resources.
Fleet capacity management is an essential tool for achieving that aim. The Union fishing
fleet is very diverse, with vessels ranging from less than 6 meters to vessels greater than
75 meters.
The Union Fleet Register was set up in 2004 to enable the EU to monitor the size of
the EU fishing fleet. Member States are obliged to transmit relevant information on the
characteristics of fishing vessels flying their flag and any information on fishing vessels
entering or leaving their fleet. ‘Entry to the fishing fleet’ (32) means registration of a fishing
vessel in the fishing vessel register of a Member State. This Union fleet information is
available in the Union Fleet Register database (33). In this regard Member States and the
Commission shall inter alia fulfil certain conditions regarding the recording of information
on ownership, on vessel and gear characteristics and on the activity of Union fishing
vessels. In order to balance the size of the fishing fleets with the fishing opportunities
available, some measures are in place governing the overall size of the fleet as well as
the fishing effort expended (e.g. by limiting the number of days at sea in certain areas
for certain stocks).
•

Technical measures (34) (35)

Technical measure means a measure that regulates the composition of catches by
species and size and the impacts on components of the ecosystems resulting from
fishing activities by establishing conditions for the use and structure of fishing gear and
restrictions on access to fishing areas.
For the purpose of conservation, the CFP not only lays down rules, which limit the quantity
of fish that fishermen can catch subject to certain sustainability criteria, but it also provides
for a qualitative framework to protect fish stocks and the ecosystems in which they live,
by encouraging certain kinds of fishing practice, and discouraging, or banning, others.
( ) Commission Regulation
(EC) No 26/2004.
31

(32) Article 4(1)(6) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(33) Article 24 of Regulation
(EU) No 1380/2013 of
the European Parliament
and of the Council.
(34) Article 4(1)(20) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(35) Article 7(1) and (2)
of Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
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These qualitative rules are collectively known as technical measures. Technical measures
may include, inter alia, the following:
—— characteristics of fishing gears and rules concerning their use;
—— specifications on the construction of fishing gear, including:
oo modifications or additional devices to improve selectivity or to minimise the
negative impact on the ecosystem;
oo modifications or additional devices to reduce the incidental capture of
endangered, threatened and protected species, as well as to reduce other
unwanted catches;
oo limitations or prohibitions on the use of certain fishing gears, and on fishing
activities, in certain areas or periods.
—— requirements for fishing vessels to cease operating in a defined area for a defined
minimum period in order to protect temporary aggregations of endangered spe‑
cies, spawning fish, fish below minimum conservation reference size, and other
vulnerable marine resources;
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—— specific measures to minimise the negative impact of fishing activities on marine
biodiversity and marine ecosystems, including measures to avoid and reduce,
as far as possible, unwanted catches.
Technical measures can differ considerably from one sea basin to another, according
to local conditions. Following up on the reform of the CFP, rules for technical measures
are currently under review to accommodate in particular two newly introduced elements
under the new CFP namely the landing obligation and regionalisation.
•

Multi‑annual plans (36)

The objective of sustainable exploitation of marine biological resources is more effectively
achieved through a multiannual approach to fisheries management, establishing as a pri‑
ority multiannual plans reflecting the specificities of different fisheries. Multiannual plans
should, where possible, cover multiple stocks where those stocks are jointly exploited.
The multiannual plans should establish the framework for the sustainable exploitation of
stocks and marine ecosystems concerned, defining clear time‑frames and safeguard
mechanisms for unforeseen developments. Multiannual plans should also be governed
by clearly defined management objectives in order to contribute to the sustainable ex‑
ploitation of the stocks and to the protection of the marine ecosystems concerned. Those
plans should be adopted in consultation with Advisory Councils, operators in the fishing
industry, scientists and other stakeholders having an interest in fisheries management.
The plans approach these tasks in a graduated way, so as to avoid excessive economic
and social disruption where the state of the stock is not critical. The detail of the multi‑annual
plans vary from one stock to another, but they all share certain core principles:
—— they set harvest control rules for the stock, based on clear quantifiable biological
targets, and a graduated approach to achieving them over time;
—— they usually limit the maximum year‑on‑year variation in TACs to 15 % in either
direction, unless there is an imminent risk of the stock collapsing, so as to provide
a minimum stability for the industry;
—— TACs and quotas are accompanied by a scheme to limit effort in line with annual
changes in fishing possibilities;
—— objectives and measures designed to avoid and reduce, as far as possible
unwanted catches.
The plans are set up so that, over a number of years, the effort of a particular section of
the fleet is controlled to ease the pressure on the stock which they target thus allowing
it to recover.
In stocks affected by multi‑annual plans, catch levels are intended to be held below MSY
in order to allow population growth.
The aim is to implement multi‑annual management arrangements for all the most im
portant EU stocks that are overfished in relation to MSY. This aim includes species that
spend part of their life cycle in freshwater, such as eel and salmon, and short‑lived
species, such as anchovy, whose abundance is highly dependent on recruitment to the
fishery (e.g. the number of young fish entering the stock) each spring.
Where multi‑annual plans set out certain conditions for the species involved, inspectors
will be required to carry out these checks. For example there may be a requirement
to weigh or inspect a certain percentage of the species landed from a certain area.
Inspectors will be expected to carry out the required inspections and audit the results to
check that they are in line with the multi‑annual plan being monitored.

COURSE / Introduction to fisheries inspection

(36) Articles 9 and 10
of Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.

11

Introduction to fisheries inspection

Course

Current multi‑annual plans in EU waters include:
—— Recovery plan for cod: North Sea, Kattegat, Skagerrak, the eastern Channel,
Irish Sea and West of Scotland (37).
—— Recovery plan for Northern Hake (38).
—— Recovery plan for Southern Hake and Norway Lobster (39).
—— Multi‑annual plan for sole, Bay of Biscay (40).
—— Multi‑annual plan for sole, Western Channel (41).
—— Multi‑annual plan for sole and plaice, North Sea (42).
—— Measures for the recovery of eel (43).
—— Multi‑annual plan for cod, Baltic (44).
—— Long‑term plan for West of Scotland Herring (45).
—— Multi‑annual recovery plan for bluefin tuna in the eastern Atlantic and the
Mediterranean (46).
(b) Governance
•

Regional Fisheries Management Organisations (47)

UNCLOS enshrined the right of nations to extend their EEZs up to 200 nautical miles from
the baseline, and made the freedom to fish in the high seas conditional on an obligation
to cooperate with other states to ensure the conservation and good management of the
fish stocks concerned.
(37) Council Regulation (EC)
No 1342/2008.
(38) Council Regulation (EC)
No 811/2004.
(39) Council Regulation (EC)
No 2166/2005.
(40) Council Regulation (EC)
No 388/2006.
( ) Council Regulation (EC)
No 509/2007.
41

(42) Council Regulation (EC)
No 676/2007.
(43) Council Regulation (EC)
No 1100/2007.
(44) Council Regulation (EC)
No 1098/2007.
( ) Council Regulation (EC)
No 1300/2008.
45

(46) Council Regulation (EC)
No 302/2009.
(47) Articles 28 and 29
of Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(48) Article 33 of Regulation
(EU) No 1380/2013 of
the European Parliament
and of the Council.
(49) Articles 116 to 119 of
the United Nations
Conference of the law of
the sea.
(50) Articles 30 and 31
of Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council
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In the framework of the ‘Principles and Objectives of Management of Stocks of Common
Interest’ (48) the EU, third countries and agreements on exchange and joint management
are obliged, in accordance with the UNCLOS (49), to establish joint management of
stocks, including the establishment, where appropriate, of access to waters and resources
and conditions for such access, the harmonisation of conservation measures and the
exchange of fishing opportunities.
The EU, in the framework of the ‘Principles and Objectives of Sustainable Fisheries
Partnership Agreements’ (50) shall cooperate with third countries and international organ
isations dealing with fisheries, including the Regional Fisheries Management Organisations
(RFMOs), to strengthen compliance with measures, especially those to combat IUU fish‑
ing, in order to ensure that measures adopted by such international organisations are
strictly adhered to.
RFMOs are international organisations formed by States with fishing interests in the area.
Their role is to guarantee the management, conservation and sustainable exploitation of
the living marine species covered by their Conventions. They are open both to countries
in the region (coastal states) and countries that fish in distant waters.
There are two types of RFMO: some only manage highly migratory fish stocks (like
the tuna RFMOs) and some manage stocks by Regional Area of fish other than tuna
(non‑tuna RFMOs). Most RFMOs have the power to set catch and fishing effort limits,
technical measures and control obligations. The most notable feature of these measures
is their binding nature which, once adopted, become mandatory for Contracting Parties
which have not exercised the right to object, normally provided for in the regulations of
the RFMOs.
The RFMOs have management measures in place (quotas, statistical programmes, trade
information) that enables them to monitor implementation of conservation rules by the
Contracting Parties. They may also have inspection, control and surveillance systems
to verify compliance by the Contracting Parties. These include boarding and inspection
procedures, which reinforce cooperation between the Contracting Parties.
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The positions of the EU in international organisations dealing with fisheries and in RFMOs
is based on the best available scientific advice so as to ensure that fishery resources
are managed in accordance with the objectives of the CFP. The Commission for its
part seeks to lead the process of strengthening the performance of RFMOs so as to
better enable them to conserve and manage marine living resources under their remit.
RFMOs are the only bodies, which have the legal authority to regulate and control high
seas fisheries for the common good. The EU’s approach is therefore to work with them
and through them, so as to empower RFMOs as effective tools for sustainable fisheries
management, founded on the precautionary approach. Much has been done in this
direction in recent years, with several RFMOs in which the EU is a key player adopting
state‑of‑the‑art provisions for both conservation and control.

Figure 1 — Convention areas (highly migratory fish RFMOs)

Figure 2 — Convention areas (other RFMOs):

—— RFMOs for highly migratory fish stocks:
oo

CCSBT

Commission for the Conservation of Southern Bluefin Tuna

oo

IATTC

Inter‑American Tropical Tuna Commission

oo

ICCAT

International Convention for the Conservation of Atlantic Tunas

oo

WCPFC

Western and Central Pacific Fisheries Commission

oo

IOTC

Indian Ocean Tuna Commission
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—— RFMOs for non‑tuna species which manage fish stocks by Regional Area:

•

oo

CCAMLR	Convention on Conservation of Antarctic marine living resources

oo

CCBSP	Convention on the Conservation and Management of Pollock
Resources in the Central Bering Sea

oo

GFCM

General Fisheries Commission for the Mediterranean

oo

NEAFC

North‑East Atlantic Fisheries Commission

oo

NASCO

North Atlantic Salmon Conservation Organisation

oo

NAFO

Northwest Atlantic Fisheries Organisation

oo

SEAFO

South‑East Atlantic Fisheries Organisation

oo

SPRFMO

South Pacific Regional Fisheries Management Organisation

oo

SIOFA

South Indian Ocean Fisheries Agreement

International Council for the Exploration of the Sea

The International Council for the Exploration of the Sea (ICES) is an intergovernmental
body founded in 1902 to conduct and coordinate research into the marine ecosystems
of the North Atlantic and the Baltic Sea. ICES provides advice to a number of govern‑
ments and RFMOs, as well as the EU. It publishes information by fish species and by
region on its website.
•

The Scientific, Technical and Economic Committee for Fisheries (51)

The Scientific, Technical and Economic Committee for Fisheries (STECF) was set up
in 1993 to advise the Commission on matters pertaining to the conservation and the
management of living aquatic resources, including biological, economic, environmental,
social and technical considerations. It is not a permanent body, but a pool of experts who
contribute to its work, either on a temporary basis as members, or on a demand basis as
experts in working groups. STECF members are appointed by the Commission for their
expertise in marine biology and ecology, fisheries science, gear technology, aquaculture,
and fisheries economics. STECF reports directly to the Commission.
The Commission’s Joint Research Centre (JRC) complements the advisory bodies’ work
by supporting the coordination and management of the STECF and the implementation of
the data collection regulations. It also conducts studies on fisheries management issues
relevant to the implementation of the CFP.
•

Advisory Councils (52)

Advisory Councils (ACs) were created as part of the 2002 reform of the CFP. They were
established to give stakeholders — fishermen, vessel owners, processors, traders, fish
farmers, women’s fisheries groups, environmental and consumer organisations and
others — a vehicle through which to feed recommendations into CFP policy developments.

(51) Commission Decision
2005/629/EC.

The ACs role is to submit opinions to the Commission and Member States on different
aspects of fisheries management, socio‑economic and conservation aspects of fisher‑
ies, where appropriate aquaculture in their geographic area, and propose solutions. The
quality of their advice, based on practical experience of the local waters and fisheries
concerned, gives them influence.

(52) Articles 43 to 45 and
Annex 3 of Regulation
(EU) No 1380/2013 of
the European Parliament
and of the Council.
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Name and area of competence of Advisory Councils:
Name

Areas of competence

Baltic Sea

ICES zones IIIb, IIIc and IIId

Black Sea

GFCM geographical sub‑area as defined in
Resolution GFCM/33/2009/2

Mediterranean Sea

Maritime Waters of the Mediterranean of the East
of line 5°36′ West

North Sea

ICES zones IV and IIIa

North Western waters

ICES zones V (excluding Va and only Union waters
of Vb), VI and VII

South Western waters

ICES zones VIII, IX and X (waters around Azores),
and CECAF zones 34.1.1, 34.1.2 and 34.2.0
(waters around Madeira and the Canary Islands)

Outermost regions

Union waters around the outermost regions as
referred to in the first paragraph of Article 349
of the Treaty divided into three sea basins: West
Atlantic, East Atlantic, Indian Ocean

Pelagic stocks

All areas excluding the Baltic Sea and the
Mediterranean Sea(blue whiting, mackerel, horse
mackerel, herring, boarfish)

High seas/long distance fleet

All non Union‑waters

Aquaculture

Aquaculture

Markets

All market areas
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Chapter 3 — Control
Part A. Introduction
Compliance with the CFP rules is ensured through an effective Union fisheries control
system, including the fight against IUU fishing. Ensuring that the CFP rules are enforced,
and that those who break them are sanctioned effectively, is the responsibility of the
Member States (53) (54). The Commission employs its own officials to verify and audit the
control systems put in place by the Member States, and to ensure that the rules of the
CFP are enforced effectively and fairly across the whole of the EU (55).
Member States have the obligation to base control techniques and inspection activities
on risk management (56) using cross‑checking procedures in a systematic and compre‑
hensive way. Member States must also exchange relevant information and pool resources
as appropriate. Fisheries control includes comprehensive monitoring of catches, with
a view to ensuring a level playing field for the fishing sector that takes into account the
differences across the segments of the fleet. Modern technologies such as the vessel
monitoring system, the vessel detection system and the automatic identification system,
are also to be exploited since they allow effective monitoring, systematic and automated
cross‑checking in a rapid manner, and facilitate the administrative procedures for both
the national authorities and the operators and thus allow timely risk analyses and global
assessments of all relevant control information. The control system should therefore allow
Member States to combine the use of the various control instruments to ensure the most
efficient method of control.

Part B. Concepts and definitions
( ) Article 36 of Regulation
(EU) No 1380/2013 of
the European Parliament
and of the Council.
53

(54) Article 5 of Council
Regulation (EC)
No 1224/2009.
(55) Articles 96 to 102 of
Council Regulation (EC)
No 1224/2009.
(56) Article 36 of Regulation
(EU) No 1380/2013 of
the European Parliament
and of the Council.
(57) Article 4(8) of Council
Regulation (EC)
No 1224/2009.
(58) Article 73 of Council
Regulation (EC)
No 1224/2009.
(59) Article 4(3) of Council
Regulation (EC)
No 1224/2009.
(60) Article 4(4) of Council
Regulation (EC)
No 1224/2009.
(61) Article 4(5) of Council
Regulation (EC)
No 1224/2009.
(62) Articles 71 and 72 of
Council Regulation (EC)
No 1224/2009.
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(a) Control observer (57) (58)
Means a person authorised by a national authority to observe the implementation of the
rules of the CFP.
(b) Control (59)
Control means monitoring and surveillance (60).
(c) Surveillance (61)
Surveillance means the observation of fishing activities on the basis of sightings by
inspection vessels or official aircraft and through technical detection and identification
methods.
(d) Surveillance data (62)
Surveillance data is either in the form of the normal day‑to‑day sightings from land, sea
or air based resources or inspections of fishing vessels or remote surveillance by satellite
based Vessel Monitoring Systems (VMS). The information gathered from surveillance can
be used by inspectors for cross‑checking the data submitted by operators.
(e) Specific control and inspection programme
A Specific Control and Inspection Programme (SCIP) is a programme of measures
which may include inspection procedures, laid down in EU legislation by means of
a Commission Decision and is normally associated with a multiannual plan. A SCIP sets
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objectives, common priorities and procedures for control in the relevant area/fishery, as
well as benchmarks for inspection activities.
(f) European Fisheries Control Agency (63)
The European Fisheries Control Agency (EFCA) is an EU body established in 2005 to
organise operational coordination of fisheries control and inspection activities by the
Member States and to assist them to cooperate so as to comply with the rules of the
CFP in order to ensure its effective and uniform application.
(g) Joint Deployment Plan (64)
Joint Deployment Plan (JDP) means an EFCA plan setting out operational arrangements
for the deployment of available means of control and inspection.

Part C. Data and information sources
An official should be prepared to consult a wide range of documents and sources of
information in the course of his duties. Data and information comes from a large variety
of sources including, but not limited to VMS data
•

Electronic Reporting System (ERS)

•

Vessel Detection System (VDS)

•

Automatic Identification System (AIS)

•

Fishing logbooks

•

Landing declarations

•

Transhipment declarations

•

Prior notifications

•

Take over declarations

•

Transport documents

•

Sales notes

•

Fishing licences

•

Fishing authorisations

•

Inspection reports

•

Engine power certificate

•

Sightings data

•

Surveillance reports

•

Data relating to international fisheries agreements

•

Data on entries into and exits from specific areas where access is restricted

•

Observer reports

•

Vessel statistical data

•

Port landings data

•

Data exchanged between Member States

COURSE / Introduction to fisheries inspection

(63) Article 1 of Council
Regulation (EC)
No 768/2005.
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•

Historical data

•

Enforcement and sanctions data.

Part D. Methodology
Member States have the responsibility to adopt appropriate measures, allocate adequate
financial, human and technical resources and set up all administrative and technical
structures necessary for ensuring control, inspection and enforcement of activities carried
out within the scope of the CFP. (65)
(a) Coordination Authority (66)
In each Member State, a single authority has the responsibility to coordinate the fisheries
control activities of all national authorities. It is also to be responsible for coordinating the
collection, treatment and certification of information on fishing activities and for reporting
to, cooperating with and ensuring the transmission of information to the Commission, the
EFCA, other Member States and, where appropriate, third countries.
(b) EU Commission — DG Mare
The mission of DG MARE is: ‘To steer, in close relationship with stakeholders at regional
and European level, the development and implementation of the Integrated Maritime
Policy and to manage the Common Fisheries Policy with a view to promote the sustain‑
able development of maritime activities as well as the sustainable exploitation of fisheries
resources within and beyond Union waters’.
The Commission has a management capacity to intervene proportionately to non‑com‑
pliance by Member States in the application of the CFP:

(65) Article 5 of Council
Regulation (EC)
No 1224/2009.
(66) Article 5(5) of Council
Regulation (EC)
No 1224/2009.
(67) Article 78 of
Council Regulation
No 1224/2009
and Articles 118 of
Commission Regulation
No 404/2001.
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•

The Commission can undertake inspections even without prior notice and in an
independent way, so as to verify the control operations carried out by the competent
authorities of Member States;

•

The Commission can close a fishery when the quota of a Member State or a TAC
itself is exhausted;

•

The Commission is empowered to deduct quotas and effort allocations to ensure the
limitation of fishing opportunities are fully complied with;

•

The Commission has the capacity to take emergency measures if there is evidence
that fishing activities or measures of a Member State undermine the conservation and
management measures of management plans or threaten the marine eco‑system;

•

The Commission verifies that the exchange of data in electronic form with other
Member States and the Commission or the body designated by it is ensured;

•

The Commission has an access to the fisheries data of Member States to enable it
to verify that Member States comply with their obligations and it can intervene where
inconsistencies are identified.

(c) Joint working, cooperation
•

Electronic database (67)

Member States shall set up and keep up to date an electronic database where they
upload all inspection and surveillance reports drawn up by their officials on the secured
part of their official website. This database shall be accessible by the Commission and
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the EFCA for the purpose to carry out their specific tasks and by Member States in the
context of JDPs.
•

Exchange of data (68)

Each flag Member State shall ensure the direct electronic exchange of relevant informa‑
tion with other Member States, and where appropriate, the Commission or the EFCA,
in particular when their fishing vessels are operating in the waters of another Member
State, on VMS, logbooks, landing declarations and prior notifications.
Each coastal Member State shall ensure the direct electronic exchange of relevant infor‑
mation with other Member States, and where appropriate, the Commission or the EFCA,
in particular by sending:
—— sales notes information to the flag Member State when a first sale originates from
another Member State’s fishing vessel;
—— take‑over declaration information when the fish is placed in storage in Member
State other than the flag Member State or the Member State of landing;
—— sales notes and take‑over declaration information to the Member State where
the landing took place.
•

Mutual assistance (69)

A system of mutual assistance among the Member States, EFCA and the Commission has
been established to ensure administrative cooperation, to exchange relevant information
and to ensure that illegal activities are properly investigated and sanctioned. A systematic
exchange of information either on request or spontaneously, and the possibility to request
enforcement measures and administrative notification between Member States enhances
effective application of the CFP.
(d) Control strategies
•

National control programmes

Member States shall define a national control action programme applicable to each
multi‑annual plan. All national control action programmes shall be notified to the EU or
made available on the secure part of the Member State’s website.
Additionally, in the framework of a national control action programme, Member States
shall set out specific inspection benchmarks. Such benchmarks shall be defined in
accordance with risk management and shall be revised periodically after an analysis of
the results has been made. Inspection benchmarks shall evolve progressively until the
defined target benchmarks are reached.
•

Specific Control and Inspection Programmes (SCIPs)

In the framework of the Committee for Fisheries and Aquaculture, the Commission in
concert with the Member State concerned, may determine that a fishery with specific
problems requiring targeted attention shall be subject to specific control and inspection
programmes. A SCIP is a procedure laid down in EU legislation that is normally associ‑
ated with a multiannual plan. The programme will state inspection objectives, priorities
and procedures as well as benchmarks for inspection activities. The benchmarks are
based on risk analysis carried out by the Member States concerned by the recovery plan.
Note that not all multiannual or long‑term plans have associated SCIPs.
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•

Joint Deployment Plans (JDPs)

The adoption of a SCIP obliges Member States to effectively provide the resources neces‑
sary to carry out the programme. EFCA is responsible for coordinating the implementation
of SCIPs established on the basis of JDPs (70). It is therefore necessary for the Member
States to notify the Agency of the means of control and inspection with which they intend
to execute any such programme. EFCA shall in this regard:
—— coordinate control and inspection by Member States, relating to the control and
inspection obligations of the EU;
—— coordinate the deployment of the national means of control and inspection pooled
by the Member States concerned;
—— assist Member States in reporting information on fishing activities and control
and inspection activities to the Commission and third parties;
—— in the field of its competences, assist Member States to fulfil their tasks and
obligations under the rules of the CFP.
Through the JDPs, Member States are able to pool their control and monitoring means
both human resources (officials) and means (data, vessels, airplanes, infrastructure, etc.).
These means are then mobilised, targeting specific fisheries that involve more than one
Member State. EFCA acts as adviser and coordinator, working with the Member States
concerned and the Commission, to select the fisheries to be targeted, draw up a JDP, and
monitor its implementation. The role of EFCA is to broker cooperation and coordination
between national control authorities.
At the request of the Commission, the EFCA can also coordinate control and inspec‑
tion activities by Member States on the basis of international control and inspection
programmes by establishing a JDP.
(e) Control technologies (71)
The EU system for fisheries controls makes extensive use of modern technologies to
ensure that fishing fleets are monitored and controlled in an effective way. They improve
the access to good quality fisheries data and make it possible to cross‑check information
from different sources.
•

Vessel Monitoring System (72)

The VMS is a satellite‑based fishing vessel monitoring system providing data to the
fisheries authorities at regular intervals, on the location, course, and speed of the fishing
vessels. The system is compulsory for EU fishing vessels above 12 m. Non‑EU fishing
vessels of the same size are obliged to have an operational satellite tracking device in‑
stalled on board whenever they are in Union waters. Member States may exempt vessels
between 12 m and 15 m of having on board a VMS system, if they operate exclusively
in the territorial seas or never spend more than 24 hours at sea.

(70) Article 9 of Council
Regulation (EU)
No 768/2005.

EU legislation requires that Member States should set up systems that are compatible
with each other, so that countries can share data and the Commission can ensure that
the rules are respected.

(71) Articles 36 and 38
of Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(72) Article 9 of Council
Regulation (EC)
No 1224/2009.
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Figure 3 — VMS Data Flow

•

Electronic Recording and Reporting System (73)

The ERS is used to record fishing activities data (e.g. catches, landings, sales) and to
report them to fisheries authorities in the Member States. The system is compulsory for
vessels above 12 m. Member States may exempt vessels between 12 m and 15 m of
having on board an ERS system, if they operate exclusively in the territorial seas or never
spend more than 24 hours at sea.
It replaces paper logbooks on vessels equipped with the system and is therefore often
referred to as an electronic logbook or ‘e‑logbook’. Masters are responsible for transmit‑
ting catch information using this system.
•

Vessel Detection System (74)

Where there is clear evidence of a cost benefit in relation to the traditional control means
in the detection of fishing vessels, EU legislation requires that Member States use a VDS
allowing them to match the positions derived by remotely sensed images sent to earth
by satellites or other equivalent systems with the data received by a vessel monitoring
system or automatic identification system, in order to assess the presence of fishing
vessels. A VDS uses satellite images to identify vessels. The benefit compared with VMS
and AIS is that it requires no transmission from the vessel so it cannot be tampered with.
•

Automatic Identification System (75)

The Automatic Identification System (AIS) is a collision‑avoidance system where the
vessel automatically transmits information, such as position, heading and speed, and
navigational status, at regular intervals, via a VHF transmitter built into an AIS transponder.
The information originates from the vessel’s navigational sensors, typically its GPS
receiver and gyrocompass. Other information, such as the vessel name and VHF call sign,
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is programmed when installing the equipment and is also transmitted regularly. The sig‑
nals are received by AIS transponders fitted on other vessels or on land‑based systems,
such as Vessel Traffic Services (VTS) systems or can be received via the Internet. The
received information can be displayed on a screen or chart plotter, showing the positions
of the other vessels.
AIS has a useful secondary function in fisheries control in that it can be used in much
the same way as VMS, but since the transmissions are almost continuous (approximately
every 10 seconds) there are no gaps in data which is the case with VMS (up to two hours
unless polled). AIS, however, is limited by range to line of VHF radio sight (about 50 km
from a fishing vessel) so is of less use for shore‑based surveillance of vessels in the open
sea. A satellite version of AIS has been developed, which avoids this spatial restriction
and, in some maritime waters, there are AIS receivers placed on off shore fixed objects
such as oil installations, which extends coverage.
It should be noted that AIS was not specifically designed for fisheries control and cannot
be considered as a secure system for fisheries control. There are no EU fisheries rules
on obstruction or interference with data or technical failure in the way that exist for VMS.
In the EU, fishing vessels are required to operate an AIS over 15 meters. Data from the
AIS should be exchanged with other Member States in the same way as for VMS.
•

Closed Circuit Television

The Closed Circuit Television (CCTV) technology is similar in many ways to terrestrial
monitoring systems. Cameras are fixed to specific points on a fishing vessel. The number
of cameras depends on the fishing operation and the management objectives. In long‑line
or potting vessels it may be sufficient to fit one camera at a point where it can film the
gear coming aboard, while on a trawler there may be cameras trained on the gear, the
hopper, the processing table and discarding belt. Cameras may be switched on all the
time or by a trigger mechanism, that switches on the system at the movement of the vessel
over the fishing ground, or by the use of a sensor mechanism (black box) connected to
a particular piece of equipment, such as the winch or the gear. The equipment captures
footage of the activity and these images can either be sent electronically to a central
monitoring point or saved on‑board and collected the next time the vessel visits port.
(f) Observers (76)
A fisheries observer is an independent specialist who serves on board fishing vessels,
or in fish processing plants and other platforms, and is employed in the context of
a fisheries observer programme, either directly by a government agency or by a third
party contractor.
•
( ) Article 73 of Council
Regulation (EC)
No 1224/2009 and
Articles 93 to 95 of
Commission Regulation
(EU) No 404/2011.
76

( ) Article 73 of Council
Regulation (EC)
No 1224/2009.
77

(78) Articles 93 to 96
of Commission
Implementing
Regulation (EU)
No 404/2011 and Annex
XXVI thereof.
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Scientific observers

Fisheries observer programmes vary according to the management objective. Observer
duties might include stock (targeted and/or by‑catch species) assessments and pre‑
dictions of future fisheries exploitation of stocks, collection of catch composition and
environmental / ecological information, and biological sampling of catch.
•

Control observers (77) (78)

Where an EU control observer scheme has been established, control observers on board
fishing vessels shall verify the fishing vessel’s compliance with the rules of the CFP. They
shall implement all the tasks of the control observer scheme and in particular, verify and
record the vessel’s fishing activities and relevant documents. The detailed rules are
described in the control observer scheme.
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In the event a control observer notices a serious infringement, he shall inform without
delay the competent authorities of the flag Member State.
Control observers shall draw up an observer report using the format established, if pos‑
sible electronically, and forward it without delay, using if deemed necessary electronic
means of transmission on board the fishing vessel, to their competent authorities and
to the competent authorities of the flag Member State. Member States shall insert the
report in their database and make it available, on request, to the coastal Member State,
the Commission or the EFCA.
Without prejudice to special rules established by a RFMO or agreed with a third country,
EU fishing vessels identified for the application of a control observer scheme shall carry
the required number of control observers on board during the time fixed by the scheme.
•

Observer Scheme in the framework of a RFMO such as NAFO (79) and ICCAT (80)

In the ICCAT context, the EU has adopted a multiannual recovery plan for bluefin tuna in
the Eastern Atlantic and Mediterranean. This plan involves the deployment of a national
and regional observer programme.
—— National Observer.
Pursuant to the obligations set out in EU legislation, a Member State shall ensure ob‑
server coverage on certain fishing vessels. The observer tasks shall include inter alia
the monitoring, recording, estimating and reporting of all fishing activity and carrying out
certain scientific work prescribed by ICCAT.
—— Regional Observer.
Under ICCAT rules, a Member State shall ensure an ICCAT observer presence on certain
vessels and a presence during all caging operations and all harvesting of fish from the
farm within whose jurisdiction the fattening or farming of bluefin tuna is located. Member
States have the responsibility to facilitate the ICCAT observer with all the means neces‑
sary for both operations, as provided in line with EU legislation.
(g) Surveillance (81)
EU legislation provides that Member States carry out surveillance in EU waters and take
the necessary measures if a sighting does not correspond to the information available
to them. In this regard there are certain common rules provided for in the Commission
Implementing Regulation (82) on reporting that Member States are obliged to comply with,
regarding the content of a surveillance report, and its means of transmission.
(h) Monitoring of recreational fisheries (83)
Recreational fisheries are non‑commercial fishing activities exploiting marine living
aquatic resources for recreation, tourism or sport.
As recreational fisheries can have a significant impact on fish resources, Member States
should ensure that they are conducted in a manner compatible with the objectives of the
CFP. Member States shall collect catch data for recreational fisheries on a sampling plan
basis where the stocks in question are under a recovery plan. Where such fisheries have
a significant impact on the resources, the Council may specify management measures
such as fishing authorisations and catch declarations (84).

(79) Articles 23 to 32 of
Council Regulation (EC)
No 1386/2007.
(80) Articles 30 and 31 of
Council Regulation (EC)
No 302/2009
(81) Article 4(5) and
Articles 71 to 72 of
Council Regulation
(EC) No 1224/2009
and Article 92 of
Commission Regulation
(EU) No 404/2011.
(82) Article 92 of
Commission
Implementing
Regulation (EU)
No 404/2011.
(83) Article 4(28) and
Article 55 of Council
Regulation (EC)
No 1224/2009.
(84) Article 64 of
Commission
Implementing
Regulation (EU)
No 404/2011.
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Chapter 4 — Inspection and proceedings (85)
Part A. Introduction
EU legislation establishes the rules for the conduct of inspections in order to enhance
a standardised approach to inspection activities carried out by Member States. Operators
are obliged to provide cooperation during inspection (86). All operators who operate within
the Union territory, Union waters or waters under the jurisdiction of a Member State as
well as Union fishing vessels operating on the high seas may be subject to inspections
and have to act in a manner which facilitates the inspection process. In addition, Member
States have their own national procedures for the investigation of possible infringements
within their territory, and by their flag vessels and nationals wherever and other enforce‑
ment actions (87).
In the same way, officials are required to act in a professional manner when carrying
out their inspection duties (88). Officials must demonstrate that they are carrying out
their duties in a manner that does not discriminate against any individual or group, but
that does not prevent action where an official is in possession of information indicating
a possible infringement has, or is about to be, committed.

Part B. Concepts and definitions
(a) Inspection (89)

(85) Title VII, Chapter I of
Council Regulation (EC)
No 1224/2009.
(86) Articles 113 and
114 of Commission
Implementing
Regulation (EC)
No 404/2011.
(87) Article 4(26) of Council
Regulation (EC)
No 1224/2009.
(88) Articles 98 to 100
and 102 to 103
of Commission
Implementing
Regulation (EC)
No 404/2011.
(89) Article 4(4) of Council
Regulation (EC)
No 1224/2009.
(90) Article 4(6) of Council
Regulation (EC)
No 1224/2009.
( ) Article 4(18) of Council
Regulation (EC)
No 1224/2009.
91

(92) Article 4(19) of
Council Regulation
(EC) No 1224/2009
and Article 4(1)(30)
of Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(93) Article 43 of Council
Regulation (EC)
No 1224/2009.
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Inspection means any check carried out by officials authorised by a national authority,
the Commission or EFCA regarding compliance with the rules of the CFP and which is
noted in an inspection report.
(b) Official (90)
Means a person authorised by a national authority, the Commission or EFCA to carry
out an inspection.
(c) Risk management (91)
Risk management is the systematic identification of risks and the implementation of all
measures necessary for limiting the occurrence of these risks. This includes activities
such as collecting data and information, analysing and assessing risks, preparing and
taking action, and regular monitoring and reviewing of the process and its outcomes,
based on international, EU and national sources and strategies.
(d) Operator (92)
The operator is any natural or legal person who operates or holds any undertaking
carrying out any of the activities related to any stage of production, processing, marketing,
distribution and retail chain of fisheries and aquaculture products. This covers masters
of vessels, market workers, transporters, factory personnel, retailers, etc.
(e) Designated ports (93)
In the framework of a multi‑annual plan the Council may decide that fishing vessels are
required to land their catches into ports designated by Member States. The purpose
of designating ports is to make it easier for inspection services to monitor and control
landings subject to a multi‑annual plan. There are lists of designated ports for specific
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fisheries, such as those for cod, hake and bluefin tuna. These lists can be found on the
publicly accessible part of the website of the MS (94).
(f) Union inspectors (95)
Union inspectors refers to officials authorised by a national authority, the Commission
or EFCA to carry out an inspection, whose names are contained in the list of Union in‑
spectors. By virtue of the Treaty of Lisbon the terminology ‘Community’ was replaced by
‘Union’, so the former term ‘Community inspector’ is now replaced by ‘Union inspector’.

Part C. Data and information sources
See chapter on control.

Part D. Methodology
(a) General principles of inspection (96) (97)
•

Each Member State shall ensure that control, inspection and enforcement activities
are carried out in a non‑discriminatory manner.

Officials must carry out their duties in a non‑discriminatory manner. This basic principle
is especially important since cross‑border landings will result in officials dealing with
a number of Member States’ vessels and the masters of these vessels must feel that they
are treated in the same manner in whichever Member State they land.
•

Conduct of inspections (98)

Officials have a set of powers to examine vessels, nets and catches. These powers may
vary nationally and indeed within the organisations within Member States competent au‑
thorities. They shall conduct the inspection in a way in which there is the least disturbance
to the fishing operation and as little degradation of the catch as possible. The catches
should be handled in a way that causes the least degradation and inconvenience from
the fishing vessel to the final sale. This must be balanced against the need to inspect
the catch to the satisfaction of the person carrying out the inspection.
•

General obligations of operators (99)

Operators must facilitate the inspection process and provide copies of documents or give
access to relevant databases that they hold. They are also responsible for giving safe
access to any parts of the vessels, premises and any transport means associated with
the fishing activity that are being inspected. They must ensure that there is no obstruc‑
tion of the inspection process and prevent any such actions. They should also provide
meeting facilities where possible.
•

Obligations of the Master during inspections (100)

Masters or their representatives are obliged to facilitate the inspection process. They shall
provide safe boarding and disembarkation to the officials and safe access to all areas of
the vessel. Masters shall also provide reasonable assistance, as requested, to the officials
performing their duties and permit them to communicate with fisheries administrations.
During an inspection at sea they may also be requested to haul their gear.
•

Inspections in port (101)

When carrying out an inspection of a landing, officials shall monitor the whole landing
process from the beginning to the end of the respective operation. A cross‑check shall
be carried out between the quantities by species recorded in the prior notification of
COURSE / Introduction to fisheries inspection

(94) Article 115 of Council
Regulation 1224/2009.
(95) Article 4(7) of Council
Regulation (EC)
No 1224/2009.
(96) Title VII, Chapter I of
Council Regulation (EC)
No 1224/2009.
(97) Article 5 of Council
Regulation (EC)
No 1224/2009.
(98) Article 74 of Council
Regulation (EC)
No 1224/2009.
(99) Article 113 of
Commission
Implementing
Regulation (EC)
No 404/2011.
(100) Article 114 of
Commission
Implementing
Regulation (EU)
No 404/2011.
(101) Article 106 of
Commission Regulation
No 404/2011.

25

Introduction to fisheries inspection

Course

arrival to land fishery products, the quantities by species recorded in the fishing logbook
and the quantities by species landed or transhipped whichever is applicable.
•

Transport inspection (102)

Transport inspections may take place anywhere and at anytime from the point of land‑
ing to the arrival of the fisheries products at the place of sale or processing. They shall
include, wherever possible, a physical examination of the products transported. This
shall include verification that the quantities of fisheries products transported correspond
to the details entered on the transport document.
•

Market inspection (103)

Officials shall verify all items of the CFP related to cold stores, gross and retail markets,
restaurants or any other premises where fish is stored and/or sold after landing has
taken place.
•

Inspection report (104)

Officials shall complete the inspection report during an inspection or as soon as possible
after the completion of the inspection. When the inspection report is established manually
on a paper format, it shall be legible, indelible and clearly recorded. The responsible
official should sign inspection reports and the operator should be invited to sign it too.
The report does not have any set format but the required elements of the inspection,
according to the type of inspection carried out, are set down clearly and must be ad‑
hered to. The separate inspection reports cover inspections in port, at sea, on markets/
premises, transhipments and vehicles.
Inspection reports form one of the cross checks of the information submitted by oper
ators. The required elements are standardised for each inspection type and so can be
understood by all Member States if there is a need to transmit a report for enforcement
purposes.

(102) Article 108 of
Commission Regulation
No 404/2011.
(103) Article 110 of
Commission Regulation
No 404/2011.
(104) Article 76 of Council
Regulation (EC)
No 1224/2009 and
Articles 115, 116 and
117 of Commission
Implementing
Regulation (EU)
No 404/2011.
(105) Article 78 of Council
Regulation (EC)
No 1224/2009.
(106) Article 77 of Council
Regulation (EC)
No 1224/2009.
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After each inspection, an inspection report is completed and sent to the relevant com‑
petent authorities. Where possible, this report is recorded and transmitted by electronic
means. In the case of the inspection of a fishing vessel flying the flag of another Member
State, a copy of the inspection report is sent without delay to the flag Member State
concerned, if an infringement has been found in the course of the inspection. In the case
of the inspection of a fishing vessel flying the flag of a third country, a copy of the inspec‑
tion report shall be sent without delay to the competent authorities of the third country
concerned if an infringement has been found in the course of the inspection. In case of
an inspection carried out in the waters under the jurisdiction of another Member State,
a copy of the inspection report is sent without delay to that Member State. It should be
remembered by the official that he is required to report his findings to the operator of the
vessel concerned, who must be offered the opportunity to comment on the inspection
and its findings. Without prejudice to national legal systems.
For the consistent and effective prosecution of infringements, provision is being made
to enable inspection and surveillance reports drawn up by Commission officials, Union
inspectors and officials of Member States to be used in the same way as national reports.
At the same time, Member States are obliged to set up an electronic database providing
the inspection and surveillance reports of their officials (105).
Inspection and surveillance reports drawn up by Union inspectors or officials of another
Member State or Commission officials shall constitute admissible evidence (106) in ad‑
ministrative or judicial proceedings of any Member State. For establishing facts they shall
be treated as equivalent to inspection and surveillance reports of the Member States.
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(b) Infringements and sanctions
Member States have the responsibility to apply effective, proportionate and dissuasive
sanctions against persons (natural or legal) engaged in illegal activities. A maximum
sanction of at least five times the value of the fishery products obtained is provided for
with regard to the committing of the said serious infringement. In the event of a repeated
infringement within a five‑year period, the Member States shall impose a maximum sanc‑
tion of at least eight times the value of the fishery products obtained by committing the
serious infringement (see Annex 2). Sentencing remains a matter for Member States.
The seriousness of the infringement will be determined by the competent authority of
a Member State taking into account predefined criteria, such as the damage done, its
value, the extent of the infringement or it repetition (107).
•

Point system

Possible sanctions set out for serious infringements (108) of the rules points system (109).
This system was established in order to contribute to a better level playing field in the
way infringements are sanctioned across the EU. Points will stay with any new holder of
the fishing license in case the vessel is sold or otherwise changes ownership.
Member States also set up a system for the attribution of points to masters or other
natural or legal persons caught in the act of committing serious infringements (110), the
number of points corresponding to serious infringements attributed is a matter of the
national competent authorities.
•

Accompanying sanctions (111)

The overall level of sanctions and accompanying sanctions shall be calculated in such
way as to make sure that they effectively deprive those responsible of the economic
benefits derived from their serious infringements without prejudice to the legitimate right
to exercise a profession. Accompanying sanctions which may be applied are:
——
——
——
——
——
——
——
——
•

the sequestration of the fishing vessel involved in the infringement;
the temporary immobilisation of the fishing vessel;
the confiscation of prohibited fishing gear, catches or fishery products;
the suspension or withdrawal of authorisation to fish;
the reduction or withdrawal of fishing rights;
the temporary or permanent exclusion from the right to obtain new fishing rights;
the temporary or permanent ban on access to public assistance or subsidies;
the suspension or withdrawal of the status of approved economic operator
granted.

Conditions for financial assistance to operators (112)

Member States shall ensure that Union financial assistance is granted only if no penalties
for serious infringements have been imposed on the operator concerned within a period
of one year prior to the date of application for Union financial assistance.
Member States must include effective, proportionate and dissuasive sanctions in their
legislation. Member States must also ensure that these rules are applied.
Member States shall enter in a national register (113) all infringements of the rules of the
CFP committed by vessels flying their flag or by their nationals, including the sanctions
they incurred and the number of points assigned.

(107) Article 3(2) of Council
Regulation (EC)
No 1005/2008
(108) Articles 3 and 42 of
Council Regulation
(EC) No 1005/2008
and Article 90 of
Council Regulation (EC)
No 1224/2009.
(109) Article 92 of Council
Regulation (EC)
No 1224/2009 and
Articles 125 and 126
of of Commission
Implementing
Regulation (EU)
No 404/2011.
(110) Article 125 of
Commission
Implementing
Regulation (EU)
No 404/2011.
(111) Article 45 of Council
Regulation (EC)
No 1005/2008.
(112) Article 42 of Regulation
(EU) No 1380/2013 of
the European Parliament
and of the Council.
(113) Article 93 of Council
Regulation (EC)
No 1224/2009.
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Chapter 5 — Illegal, Unreported and Unregulated fisheries
(IUU)
Part A. Introduction
•

Objectives

The EU promotes the objectives of the CFP internationally (114) by ensuring that EU fish‑
ing activities outside EU waters are based on the same principles and standards as
those applicable under EU law. Moreover, it promotes a level playing field for all EU and
non‑EU operators by ensuring that only those fishery products which are accompanied
by a catch certificate validated by the flag State of the catching vessel can be imported
to the EU. To this end, the EU seeks to lead the process of strengthening the performance
of regional and international organisations in order to better enable them to conserve
and manage marine living resources under their jurisdiction, including combating illegal,
unreported and unregulated (IUU) fishing. The EU cooperates with third countries and
international organisations for the purpose of improving compliance with international
measures, including combating IUU.
•

Scope

The measures imposed related to IUU activities extends to all fishing and associated
activities carried out within the territory of Member States to which the Treaty applies,
within Union waters, within maritime waters under the jurisdiction or sovereignty of third
countries and on the high seas, when there is a trade link with the EU or when there are
EU nationals involved.
IUU fishing taking place within maritime waters of the overseas territories and countries
referred to in Annex II of the Treaty shall be treated as taking place within maritime waters
of third countries.

Part B. Concepts and definitions
(a) Designated ports (115)
Only port facilities designated by Member States are open to vessels from third countries.
Transhipments between vessels from third countries or between the latter and EU vessels
are prohibited in EU waters and shall only take place in designated ports.
The EU is to authorise transhipment operations only if they occur within the designated
ports of Member States, in ports of third countries between EU fishing vessels, or outside
EU waters between EU fishing vessels and fishing vessels registered as carrier vessels
under the auspices of a regional fisheries management organisation..
(b) Port inspections (116)
( ) Article 30 of Regulation
(EU) No 1380/2013 of
the European Parliament
and of the Council.
114

(115) Articles 4 and 5 of
Council Regulation (EC)
No 1005/2008.

The Member State in whose territory the port is located is responsible for monitoring
fishery products transhipped or imported into the EU. This is in order to ensure trace‑
ability, to attest that the said products fulfil the requirements of the IUU Regulation and
that the vessel complies with all applicable national, regional or international fisheries
conservation and management measures.

(116) Articles 4, 6 and 9 to 11
of Council Regulation
(EC) No 1005/2008.
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(c) Catch certificates (117)
The IUU catch certificate guarantees that products imported into the EU do not originate
from IUU fishing. These certificates are issued by the flag state of the fishing vessel but
have to be checked and verified by the Member States authorities upon importation. They
accompany fishery products throughout the supply chain to guaranty traceability and to
facilitate checks. The catch certificate may be replaced by electronic traceability systems
ensuring the same level of control by authorities upon approval of the EU Commission.
(d) IUU vessel list and list of non‑cooperating third countries (118)
The Commission establishes and updates the EU IUU vessel list which includes as well
those blacklisted by RFMOs. The Council, upon proposal of the Commission, establishes
the list of third countries that are designated as non‑cooperating in the fight against IUU.
In both cases the importation of accordingly related fisheries products has to be refused.
The procedures for the establishing of the lists provides safeguards and appeal arrange‑
ments to guarantee the fair treatment of the vessels and states concerned.
(e) Sanctions (119)
See Chapter 4.
(f) Mutual assistance (120)
Member States are placed under an obligation to cooperate with each other, with admin‑
istrative authorities of third countries and with the Commission in order to ensure compli‑
ance with the IUU Regulation. This is subject to some exemptions, and responsibilities on
data protection, commercial secrecy and privacy. In each Member State a Single Liaison
Office (SLO) is necessary under the Regulation, and an official would channel all requests
through that office. The Regulation envisages any necessary judicial involvement to be
handled at the point where follow‑up measures are identified as needed.
Different tools are available under the IUU Implementing Regulation (121). Formal requests
for assistance must contain sufficient information to enable a request to be fulfilled, and
must include any necessary evidence obtainable in the territory of the applicant Member
State. Requests for assistance must be limited to substantiated cases where there is
reasonable cause to believe that IUU fishing or serious infringements have occurred and
where the applicant Member State is not able to obtain the requested information or to
take the requested measures by its own means. Standard forms for the exchange of
information under the legislation are set out in the Annexes to the legislation. Moreover,
information on any potential IUU activity, on refusals of importation, etc. has to be notified
to all other Member States on a spontaneous basis via the SLOs.
In practice, officials may need to make themselves aware of existing provisions in their
own Member States for this type of cooperation and may need to take account of rules
on both criminal and administrative procedures and mutual assistance in criminal mat‑
ters, where that is appropriate.
(g) Border Inspection Point (122), Customs declaration and cooperation among
different national authorities
The veterinary border control is a key factor to ensure that the live animals and products
of animal origin entering the EU are safe and meet the specific import health conditions
laid down in the Union legislation. There are a number of special import conditions
for certain foodstuffs which have been put in place at EU level in order to protect
human health which must be satisfied by third countries exporting food to the EU (123).
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(117) Articles 12 to 18 of
Council Regulation (EC)
No 1005/2008.
(118) Commission
Implementing
Regulation (EC)
No 1234/2012.
(119) Articles 41 to 47 of
Council Regulation (EC)
No 1005/2008.
(120) Article 51 of Council
Regulation (EC)
No 1005/2008.
(121) Title IV of Commission
Regulation (EC) No
1010/2009.
(122) Commission Decision
2009/821/EC.
(123) http://ec.europa.eu/
food/animal/bips/
special_imports_en.htm
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A consignment of live animals or product of animal origin can only enter into the EU,
if it has satisfactorily undergone the specific checks and a Common Veterinary Entry
Document (CVED) is issued. The Health certification system runs in parallel to the IUU
certification, but there are certainly links. The same counts for the Customs documenta‑
tion. Therefore cooperation among the different authorities involved in the importation of
fishery products is indispensable.
The list of Border Inspection Points (BIPs) is often amended by bilateral agreements to
allow landings to be made outside the listed BIPs. This reference only applies to ports.
Further analysis and expansion of this topic is included in the IUU course handbook.

Part C. Data and information sources
Trade data
Catch certificate, Health certificate, Customs declaration, transport documents, etc

Part D. Methodology
(a) Prior notifications (124)
The rules governing third country flagged vessels access to EU ports have been strength‑
ened to ensure proper control and inspection over the legality of the fishery products
landed by fishing vessels flying the flag of a third country. The measures lay down that
access to EU ports is only authorised for fishing vessels flying the flag of a third country
which are able to provide accurate information on the legality of their catches and have
this information validated by their flag state. In practice and for practical purposes an
official needs to be aware that such vessels may be encountered at times, mainly for
reasons of stated force majeure.
The exportation and importation of catches is subject to the certification scheme under
the framework of cooperation with third countries (125). To this end Member States into
which fish products will be imported are able to check the validity of the catch certificates
accompanying the consignment and are entitled to refuse imports where the conditions
laid down in the IUU Regulation with respect to the catch certificates are not met.
Prior notifications are used to communicate the landing of a non‑EU vessel. The forms
to be completed give full details of the cargo and port of landing. When a Member State
vessel lands in a third country this form is used to inform the authorities of the intended
arrival of the vessel.
(b) Presumed IUU fishing activities (126)
A fishing vessel shall be presumed to be engaged in IUU fishing if it:

( ) Articles 3, 6, 7, 10 and
19 of Council regulation
(EC) No 1005/2008.
124

(125) http://ec.europa.eu/
food/animal/bips/
docs/special_import_
conditions.pdf
(126) Article 3 of Council
regulation (EC)
No 1005/2008.
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•

does not hold a valid fishing licence;

•

does not provide or record catch data;

•

fishes in a closed area;

•

fishes unauthorised species;

•

uses prohibited or non‑compliant fishing gear;

•

falsifies or conceals its identity;

•

falsifies or conceals evidence relating to an investigation;

•

obstructs the work of inspectors or observers;
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•

takes on board, tranships or lands undersized fish;

•

participates in activities with vessels included in the IUU vessel list;

•

carries out fishing activities in an area covered by a RFMO without complying with
the conservation and management measures of that organisation and its flag State
is not party to that organisation, or not cooperating with that organisation;

•

is a stateless vessel.
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(c) Catch certificate checks and verifications
A documentary check is required for all imports. In particular the following should be
checked:
•

the catch certificate was presented within the applicable deadlines;

•

the format of the catch certificate, other documentation and processing statement
correspond to the format notified by the flag State, taking into account any specific
agreed records made between the Commission and the flag State;

•

the catch certificate is complete and validated by the correct competent authority;

•

there are no inconsistencies, e.g. in dates (e.g. validation before catch date or
transhipment authorisation);

•

if the catch has been declared under a accepted RFMO catch documentation scheme,
taking account that this does not affect the verification procedures;

•

if the import is made by an Approved Economic Operator (APEO) when the actual
catch certificate is not submitted with the consignment but at the availability of the
authorities.

Further verification might be necessary in cases where the documentary check raises
doubt, or in obligatory cases where:
•

the verifying authority has grounds to question the authenticity of the catch certificate,
the signature or the seal;

•

the verifying authority has information that question the compliance by the fishing
vessel with applicable conservation and management measures;

•

the fishing vessel, companies or other operators have been reported in connection
with presumed IUU fishing;

•

the flag State or re‑exporting country has been reported to an RFMO under instruments
to implement trade measures against a flag State;

•

if an alert notice has been published.

If the information in the catch certificate is too general, then more details should be
demanded from the validating authority in the flag State. It is important to note that all
checks and verifications have to be done before the products are released for free
circulation into the EU.
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Chapter 6 — Markets (127)
Part A. Introduction
The Common Organisation of Markets (CMO) was originally established in 1970, as part
of the common agricultural policy, to provide market stability and to guarantee a fair
income for producers. Since then, it has become one of the pillars of the CFP.

Part B. Concepts and definitions
(a) Marketing
•

‘Making available on the market’ (128) means any supply of a fishery or aquaculture
product for distribution, consumption or use on the Union market in the course of
a commercial activity, whether in return for payment or free of charge.

•

‘Placing on the market’ (129) means the first making available of a fishery or aquaculture
product on the Union market.

•

Marketing (130) refers only to sales of fish for human consumption. The aim of marketing
is to assure the buyer, at every stage, that the products are consistent in terms of their
size, freshness and presentation as well as describing how and where the species
has been caught.

(b) Lot (131)
Lot refers to a quantity of fisheries and aquaculture products of a given species of the
same presentation and coming from the same relevant geographical area and the same
fishing vessel, or group of fishing vessels, or the same aquaculture production unit.
(127) Regulation (EU)
No 1379/2013 of the
European Parliament
and of the Council.
(128) Article 5(e) of Regulation
(EU) No 1379/2013 of
the European Parliament
and of the Council.
(129) Article 5(f) of Regulation
(EU) No 1379/2013 of
the European Parliament
and of the Council.
(130) Article 1(2)(a) of
Council Regulation (EC)
No 2406/96.
(131) Article 4(1)(20) of
Council Regulation (EC)
No 1224/2009.
(132) Article 1(2)(d) of
Council Regulation (EC)
No 2406/96.
(133) Council Regulation (EC)
No 2406/96.
(134) Article 57 of Council
Regulation (EC)
No 1224/2009.
( ) Articles 4 to 6 of
Council Regulation (EC)
No 2406/96.
135

(136) Annex I of Council
Regulation (EC)
No 2406/1996.
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(c) Presentation (132)
The presentation of the fish is the form in which it is offered for sale. For example pres‑
entation will be in terms of whether the fish has been left whole, gutted or the head and
guts have been removed. There are a multitude of presentations for species depending
how they have been processed for the market.
(d) Common Marketing Standards (133)
EU common marketing standards define harmonised commercial characteristics, espe‑
cially for the first sale of fresh fish and aquaculture products. The Control Regulation (134)
requires that the products to which common marketing standards apply are displayed
for first sale in the EU, offered for first sale in the EU, sold, or otherwise marketed, only
if they comply with these standards in particular in freshness categories. Moreover, op‑
erators responsible for purchasing, selling, stocking or transporting lots of fisheries and
aquaculture products must be able to prove that the products comply with the minimum
marketing standards at all stages.
•

Freshness (135)

The freshness of the product is important since each ‘lot’ should contain products of
the same freshness. The freshness will depend upon how the fish have been treated
and stored. The freshness is set out in legislation (136) and provides for three freshness
categories. Freshness E is the freshest fish, category A is the next level of freshness and
the lowest freshness category is B.
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Size (137)

Fishery products for marketing purposes can be sized by weight or by number per
kilogram. Shrimps and crabs, however, are graded in size categories by width of shell.
Specific Regulations lay down certain standards for some species of fish. Regulations
also govern the way in which, in certain circumstances, officials should choose samples
to be taken for inspection purposes.
For the purposes of inspection by the competent authorities, the species covered by
common marketing standards shall respect the minimum sizes as laid down and which
are set out in the legislation. Where a minimum size has been fixed for a given species
in EU legislation, operators responsible for purchasing, selling, stocking or transporting
shall be able to prove the relevant geographical area of origin of the products.
The new CFP Regulation adopted at the end of 2013 has introduced a concept known
as the ‘minimum conservation reference size’, to replace the previous concept which
was known as the minimum landing size. Their purpose is to ensure the protection of
juveniles of marine organisms. Where they are adopted they can be used to establish
fish stock recovery areas. Under the landing obligation of the new CFP Regulation, the
destination of landings of catches of fish under the minimum conservation reference size
exclude sale for human consumption.
(e) Labelling (138)
The labels that are attached to products that are placed on the market or likely to be
placed on the market in the EU, will show the characteristics of the lot. The label infor‑
mation is designed to ensure that all people who buy or sell the fish can be assured of
characteristics of the product. Again, this assurance supports the concept of traceability
from the fishing vessel to the consumer without prejudice to other labelling requirements
under other EU policies (food safety, customs, etc.).
(f) Producers Organisations (139)
Producers Organisations (POs) are organisations set up at the initiation of producers
of fishery or aquaculture products in one or more Member States. It is necessary to be
formally recognised in one or more Member States, a process that is subject to rules set
out in legislation. They form a number of roles on behalf of their constituent members
and pursue a number of objectives:
•

to promote the viable and sustainable activities of their members

•

avoid and reduce as far as possible unwanted catches of commercial stocks

•

contribute to the traceability of fishery products

•

contribute to the elimination of illegal, unreported and unregulated fishing

Aquaculture producer organisations have similar but more specific plans aimed at the
sustainable activities of aquaculture.
National authorities may delegate tasks to POs subject to certain control conditions, for
example they may allocate quotas and the management of fishing effort, depending
on the needs of each particular fishery. If a PO has members who are nationals of dif‑
ferent Member States or are members of an association of POs recognised in different
Member States, they shall comply with the provisions governing the allocation of fishing
opportunities amongst Member States.
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(137) Articles 7 and 8 and
Annex II of Council
Regulation (EC)
2406/1996.
(138) Article 58 of Council
Regulation (EC)
No 1224/2009,
Article 67 of
Commission Regulation
(EC) No 404/2011
and Articles 35 to 39
of Regulation (EU)
No 1379/2013 of the
European Parliament
and of the Council.
(139) Articles 7 to 10 of
Regulation (EU)
No 1379/2013 of the
European Parliament
and of the Council.
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Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Common Market Organisation
The EU regime for managing the market in fisheries products was originally established
in 1970 as part of the common agricultural policy.
It uses four tools to ensure stable prices for producers and stable supply for processors
and consumers (140):
•

the organisation of the industry including market stabilization measures;

•

the production and marketing plans of fishery and aquaculture producer organisations;

•

common marketing standards;

•

consumer information.

The current CMO has moved away from a mere intervention system and now lays more
emphasis on sustainably supportive fishing and marketing activities.
The CMO ensures a level‑playing field for all fishery and aquaculture products marketed
in the EU regardless of their origin. It enables consumers to make better‑informed choices
and support responsible consumption, and should improve the economic knowledge
and understanding of the Union markets along the supply chain.
(b) First sale (141)
Member States shall ensure that all fisheries products are first marketed or registered at
an auction centre or to registered buyers or to producer organisations.
Auction centres are usually located at fish markets where fisheries products are offered
for sale. However, they can be located some distance from the point of landing. Auction
centres can either be inspected by the Member State or by organisations that organise
the sale of fish by a bidding process. Fish may be transported from the point of landing
to another auction market where the fisherman expects to receive a better price for their
product.
(140) Article 35(3) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(141) Article 59 of Council
Regulation (EC)
No 1224/2009.
(142) Article 62 to 65 of
Council Regulation
(EC) No 1224/2009
and Articles 87, 90
and 91 of Commission
Implementation
Regulation (EU)
No 404/2011.
(143) Article 63 of Council
Regulation (EC)
No 1224/2009 and
Articles 90 and
91 of Commission
Implementation
Regulation (EU)
No 404/2011.
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(c) Sales Note (142)
Member States need to ensure that all catches are properly documented and that it is
able to verify their coherence with catch data. Accordingly, Member States have to put
in place a system of registered buyers, registered auctions or other bodies or persons
authorised that must submit sales notes as to where the first marketing of the fishery
products takes place.
Detailed rules are also provided (143) for the electronic recording and transmission of
sales note data. The seller of the product produces the sales note when the product is
sold, either through an auction or by a direct contract sale. In order to trace the catch
and to be able to verify coherence with catch data, registered buyers, registered auctions
or other bodies or persons authorised by Member States have to submit sales notes. If
they have an annual turnover in first sales of fisheries products of more than EUR 200
000 the sales notes are to be transmitted electronically.
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In order to ensure compliance with EU conservation measures, procedures and meth‑
odologies are required for sales notes. The sales note is submitted to the Member State
competent authorities.
The sale note forms part of the verification and audit trail and provide the link between
the catching vessel and the buyers who will then distribute it to processors or directly to
the consumer. It is vital therefore that the sales note is accurate.
(d) Traceability (144)
All lots of fisheries and aquaculture products shall be traceable at all stages of produc‑
tion, processing and distribution, from catching or harvesting to retail stage. Traceability
ensures that the consumer is able to identity what the species is, where it came from
and when and how the product was caught.
The need for an effective EU fisheries control system ‘from the net to the plate’ led to
the inclusion in the Control Regulation of provisions that go beyond existing sequential
traceability (‘one step back, one step forward’) of EU food safety rules. It lays down the
additional information that must accompany the lots (identification number of the lot,
name of the fishing vessel, FAO species codes, commercial designation, production
method, catch area, scientific name, etc.), and provides how this information should be
carried forward (labels, invoices, codes, barcodes, etc.) through all steps of the chain.
These new provisions entered into force on 1 January 2012. The use of identification
tools such as a code, barcode, electronic chip, or a similar device or marking system,
is mandatory since 1 January 2013 for species subject to multiannual plan and as from
1 January 2015 for the other products.
•

Product label (145)

Product labels contain a great deal of valuable information which may enable to gather
information on the origin, quantity and descriptions of fish and fishery products subject
to an inspection. This can greatly increase the inspector’s understanding of the ap‑
parent traceability of any particular consignment of fish, at the point of inspection, and
can assist the inspector greatly in forming his thinking about where to pursue any likely
non‑compliance. Labels are attached to the product at for example the point of first sale
on a fish market so that buyers and inspectors can see that the product is being described
correctly when it is offered for sale. It is required to contain the following information:
——
——
——
——
——
——
——

the identification number of each lot;
the name and external identification of the fishing vessel;
the FAO alpha-3 code of each species;
the date of catches;
the quantities of each species in kilograms net weight or the number of individuals;
the name and address of the supplier;
the commercial designation, scientific name, geographical area and production
method;
—— details as to whether or not the product has previously been frozen.
Certain labels are also required by virtue of a number of RFMO regulations, the details
of which should be made available to, or obtained by, the inspector prior to deployment
on inspection duties within a relevant RFMO.
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(144) Article 58 of Council
Regulation (EC)
No 1224/2009 and
Articles 35 to 39
of Regulation (EU)
No 1379/2013 of the
European Parliament
and of the Council.
(145) Article 58 of Council
Regulation (EC)
No 1224/2009,
Article 67 of
Commission Regulation
(EC) No 404/2011
and Articles 35 to 39
of Regulation (EU)
No 1379/2013 of the
European Parliament
and of the Council.
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Chapter 7 — European Maritime and Fisheries Fund
Part A. Introduction
The European Maritime and Fisheries Fund (EMFF) (146) is the new fund that replaces
the European Fisheries Fund (2007-2013), for the EU’s maritime and fisheries policies
for the period 2014-2020. In line with the reform of the CFP, the EMFF will help fishermen
in the transition to sustainable fishing, and support coastal communities in diversifying
their economies. EMFF applies to operations carried out in the territory of the Union.
The EMFF is a regulation defining Union financial measures for the implementation of:
(a) the CFP;
(b) relevant measures relating to the Law of the Sea;
(c) the sustainable development of fisheries and aquaculture areas and inland fishing;
(d) and the Integrated Maritime Policy (IMP).
It is intended as a contribution to the Europe 2020 strategy for smart, sustainable and
inclusive growth and to the implementation of CFP.
The new Fund will be used to co‑finance projects, along with national funding. Each
Member State will be allocated a share of the total EMFF budget, based on the relative
size of its fishing industry. Each Member State will then draw up an operational pro‑
gramme, specifying how it intends to spend the money allocated. Once the Commission
approves this programme, it is up to the national authorities to decide which projects will
be funded. The Member States authorities and the Commission will be jointly responsible
for the implementation of the programme.

Part B. Concepts and definitions
(a) Beneficiaries
Beneficiaries, of the EMFF can be operators (147), fishermen or organizations of fishermen,
and certain other categories of beneficiaries specifically laid down in the regulation.
Applications are invited in Member States for projects seeking funding support from
the EMFF fund. These can be from a range of individuals, bodies, public and private
institutions and companies etc. Each project is assessed, normally by a monitoring and
assessment committee within each Member State against the criteria outlined in a formal
plan known as the operational plan.
(b) Single operational programme
Each Member State shall draw up a single operational programme to implement the
Union priorities following close cooperation with the partners in each Member State.
The Commission shall adopt annual work programmes and the annual work programme
shall set out:
(146) Regulation (EU)
No 508/2014 of the
European Parliament
and of the Council.

•

a description of the activities to be financed;

•

the objectives pursued for each activity;

(147) Article 4(30) of
Regulation (EU)
No 1380/2014 of the
European Parliament
and of the Council.

•

an indication of the amount allocated to each activity;

•

an indicative implementation timetable, as well as information on their implementation;
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for grants and related measures, the essential evaluation criteria, and

•

the maximum rate of co‑financing.
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(c) Delivery Mechanism
The Commission sets the maximum contribution to an operational programme. The EMFF
contribution is then calculated on the basis of the amount of eligible public expenditure,
with rules applying to the intensity of public aid paid for certain conditions e.g. whether
a public body is involved or where the programme features certain objectives.
(d) Management and Control
There are rules on the management of the control mechanism in relation to the payment
of EMFF monies, and Member States are subject to financial responsibilities and controls,
with OLAF and the Court of Auditors retaining the power of audit. The Commission defines
a set of indicators against which Member States are required to notify their performance
for monitoring purposes, and demonstrate the impact and progress of the policy. An
annual implementation report has to be submitted by the Member State. An applicant is
also required to report upon the progress of the project.

Part C. Data and information sources:
•

The European fisheries fund (EFF)

•

The European fisheries fund (EFF) / Fact sheet

Part D. Methodology
(a) Ineligible Operations
The following operations are not be eligible under the EMFF:
•

operations increasing the fishing capacity of the vessel or equipment increasing the
ability of the vessel to find the fish;

•

construction of new fishing vessels or importation of fishing vessels;

•

decommissioning of fishing vessels and temporary cessation of fishing activities,
unless specifically provided for in this Regulation;

•

exploratory fishing;

•

transfer of ownership of a business;

•

direct restocking, unless explicitly foreseen as a conservation measure by a Union
legal act or in the case of experimental restocking.

(b) Conditionality of aids
Operators have no access to the EMFF for an identified period of time, if:
•

they have committed a serious infringement (148);

•

they are involved in the operation, management or ownership of fishing vessels
included in the Union IUU vessel list or of vessels flagged to countries identified as
non‑cooperating third countries (149);

•

they have committed serious infringements of the CFP identified as such in other
legislation adopted by the European Parliament and the Council.
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(148) Article 42 of the
Regulation (EC)
No 1005/2008 or
Article 90(1) of the
Council Regulation (EC)
No 1224/2009.
(149) () Article 40(3) of
the Regulation (EC)
No 1005/2008.
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(c) Marketing and processing related measures
•

Storage aid

The EMFF may provide compensation to recognised POs and associations of producers
(i.e. organisations which store fishery products).Member States are obliged to carry out
controls to ensure that the products benefiting from storage aid fulfil the conditions laid
down in the EMFF.
•

Surplus or Underexploited Species

These include all catches regulated by the CFP that are subject to catch limits when they
are caught during fishing activities in Union waters or by Union fishing vessels outside
Union waters. The catches shall be brought and retained on board the fishing vessels
and recorded and landed.
•

Unwanted catches

Unwanted catches includes all catches of commercial stocks, in line with the provisions
of surplus or underexploited species.
(d) Accompanying measures for the Common Fisheries Policy under shared
management
The CFP and Maritime Integrated Policy are both financed through the EMFF, either
directly or in the context of shared management with the Member States. Shared man‑
agement with the Member States applies not only to measures to support fisheries,
aquaculture and Union‑led local development but also to Common Markets Organisations
and compensation for the outermost regions, control and data collection activities. Direct
management should apply to scientific advice, voluntary contributions to RFMOs, ACs
and operations for the implementation of an Integrated Maritime Policy. The types of
measures that can be financed using the Fund should be specified.
•

Control and Enforcement Systems.

Subject to certain obligations and verification procedures the EMFF may support the
implementation of Union control, inspection and enforcement systems in particular in‑
spection platforms, such as IT control technologies and other operational requirements.
•

National control action programmes.

The EMFF provides Member States with financial assistance to prepare and implement
the national control action programme for multi‑annual plans (150) subject to certain
conditions described in the EMFF Regulation.

(150) Article 46 of Council
Regulation (EC)
No 1224/2009.
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Appendix 1: Bibliography
•

http://ec.europa.eu/fisheries/documentation/publications/cfp_brochure/
how‑we‑manage‑our‑fisheries_en.pdf

•

The Common Fisheries Policy: A Users Guide: http://ec.europa.eu/fisheries/documentation/
publications/pcp2008_en.pdf

•

Leigh M., European Integration and the Common Fisheries Policy, Vols. 1-22, No 106, 1983,
pp. 28-30.

Appendix 2: Links and References
•

EU Fleet register http://ec.europa.eu/fisheries/fleet/index.cfm

•

Charts http://ec.europa.eu/maritimeaffairs/atlas/index.html

•

ICES http://www.ices.dk/marine‑data/maps/Pages/default.aspx

•

Vessel Monitoring Systems http://europa.eu/legislation_summaries/transport/
intelligent_transport_navigation_by_satellite/l24261_en.htm

•

Multi annual plans http://ec.europa.eu/fisheries/cfp/fishing_rules/multi_annual_plans/
index_en.htm

•

RFMO http://europa.eu/legislation_summaries/maritime_affairs_and_fisheries/
external_relations_enlargement/l66034_en.htm

•

Common Organisation of the Market http://ec.europa.eu/fisheries/cfp/market/com/
index_en.htm

•

Producers Organisations http://ec.europa.eu/fisheries/cfp/market/producer_organisations/
index_en.htm

Appendix 3: Legislation
•

Council Regulation (EEC) No 2930/86 of 22 September 1986 defining characteristics for
fishing vessels

•

Council Regulation (EC) No 2406/96 of 26 November 1996 laying down common marketing
standards for certain fishery products

•

Council Regulation (EC) No 850/98 of 30 March 1998 for the conservation of fishery re‑
sources through technical measures for the protection of juveniles of marine organisms

•

Council Regulation (EC) No 2347/2002 of 16 December 2002 establishing specific access
requirements and associated conditions applicable to fishing for deep‑sea stocks

•

Commission Regulation (EC) No 1438/2003 of 12 August 2003 laying down implementing
rules on the Community Fleet Policy as defined in Chapter III of Council Regulation (EC)
No 2371/2002

•

Commission Regulation (EC) No 26/2004 of 30 December 2003 on the Community fishing
fleet register

•

Council Regulation (EC) No 811/2004 of 21 April 2004 establishing measures for the recov‑
ery of the Northern hake stock
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•

Council Regulation (EC) No 768/2005 of 26 April 2005 establishing a Community Fisheries
Control Agency and amending Regulation (EEC) No 2847/93 establishing a control system
applicable to the common fisheries policy

•

Commission Decision 2005/629/EC of 26 August 2005 establishing a Scientific, Technical
and Economic Committee for Fisheries

•

Council Regulation (EC) No 2166/2005 of 20 December 2005 establishing measures for
the recovery of the Southern hake and Norway lobster stocks in the Cantabrian Sea and
Western Iberian peninsula and amending Regulation (EC) No 850/98 for the conservation
of fishery resources through technical measures for the protection of juveniles of marine
organisms

•

Council Regulation (EC) No 2187/2005 of 21 December 2005 for the conservation of fishery
resources through technical measures in the Baltic Sea, the Belts and the Sound, amending
Regulation (EC) No 1434/98 and repealing Regulation (EC) No 88/98

•

Council Regulation (EC) No 388/2006 of 23 February 2006 establishing a multiannual plan
for the sustainable exploitation of the stock of sole in the Bay of Biscay

•

Council Regulation (EC) No 1967/2006 of 21 December 2006 concerning management
measures for the sustainable exploitation of fishery resources in the Mediterranean Sea,
amending Regulation (EEC) No 2847/93 and repealing Regulation (EC) No 1626/94

•

Council Regulation (EC) No 509/2007 of 7 May 2007 establishing a multi‑annual plan for
the sustainable exploitation of the stock of sole in the Western Channel

•

Council Regulation (EC) No 676/2007 of 11 June 2007 establishing a multiannual plan for
fisheries exploiting stocks of plaice and sole in the North Sea

•

Council Regulation (EC) No 1098/2007 of 18 September 2007 establishing a multiannual
plan for the cod stocks in the Baltic Sea and the fisheries exploiting those stocks, amending
Regulation (EEC) No 2847/93 and repealing Regulation (EC) No 779/97

•

Council Regulation (EC) No 1100/2007 of 18 September 2007 establishing measures for the
recovery of the stock of European eel

•

Council Regulation (EC) No 1386/2007 of 22 October 2007 laying down conservation and
enforcement measures applicable in the Regulatory Area of the Northwest Atlantic Fisheries
Organisation

•

Commission Regulation (EC) No 517/2008 of 10 June 2008 laying down detailed rules for
the implementation of Council Regulation (EC) No 850/98 as regards the determination of
the mesh size and assessing the thickness of twine of fishing nets

•

Council Regulation (EC) No 1005/2008 of 29 September 2008 establishing a Community
system to prevent, deter and eliminate illegal, unreported and unregulated fishing.

•

Council Regulation (EC) No 1300/2008 of 18 December 2008 establishing a multi‑annual
plan for the stock of herring distributed to the west of Scotland and the fisheries exploiting
that stock

•

Council Regulation (EC) No 1342/2008 of 18 December 2008 establishing a long‑term
plan for cod stocks and the fisheries exploiting those stocks and repealing Regulation (EC)
No 423/2004

•

Council Regulation (EC) No 302/2009 of 6 April 2009 concerning a multiannual recovery
plan for bluefin tuna in the eastern Atlantic and Mediterranean, amending Regulation (EC)
No 43/2009 and repealing Regulation (EC) No 1559/2007
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•

Commission Decision 2009/821/EC of 28 September 2009 drawing up a list of approved
border inspection posts, laying down certain rules on the inspections carried out by
Commission veterinary experts and laying down the veterinary units in Traces (amended by
2010/277/EU)

•

Commission Regulation (EC) No 1010/2009 of 22 October 2009 laying down detailed rules
for the implementation of Council Regulation (EC) No 1005/2008 establishing a Community
system to prevent, deter and eliminate illegal, unreported and unregulated fishing

•

Council Regulation (EC) No 1224/2009 of 20 November 2009 establishing a Community
control system for ensuring compliance with the rules of the common fisheries policy

•

Commission Implementing Regulation (EU) No 404/2011 of 8 April 2011 laying down
detailed rules for the implementation of Council Regulation (EC) No 1224/2009 establish‑
ing a Community control system for ensuring compliance with the rules of the Common
Fisheries Policy

•

Commission Implementing Regulation (EU) No 1234/2012 of 19 December 2012 amending
Regulation (EU) No 468/2010 establishing the EU list of vessels engaged in illegal, unre‑
ported and unregulated fishing

•

Regulation (EU) No 1379/2013 of The European Parliament and of the Council of
11 December 2013 on the common organisation of the markets in fishery and aquaculture
products, amending Council Regulations (EC) No 1184/2006 and (EC) No 1224/2009 and
repealing Council Regulation (EC) No 104/2000

•

Regulation (EU) No 1380/2013 of the European Parliament and of the Council of
11 December 2013 on the Common Fisheries Policy, amending Council Regulations
(EC) No 1954/2003 and (EC) No 1224/2009 and repealing Council Regulations (EC)
No 2371/2002 and (EC) No 639/2004 and Council Decision 2004/585/EC

•

Council Regulation (EU) No 43/2014 of 20 January 2014 fixing for 2014 the fishing oppor‑
tunities for certain fish stocks and groups of fish stocks, applicable in Union waters and, to
Union vessels, in certain non‑Union waters

•

Regulation (EU) No 508/2014 of the European Parliament and of the Council of 15 May
2014 on the European Maritime and Fisheries Fund and repealing Council Regulations
(EC) No 2328/2003, (EC) No 861/2006, (EC) No 1198/2006 and (EC) No 791/2007 and
Regulation (EU) No 1255/2011 of the European Parliament and of the Council

•

United Nations Convention on the Law of the Sea (UNCLOS III)

•

The Treaty on European Union and the Treaty on the functioning of the European Union
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Annex 1: EU waters (151) (152)
The maps are enclosed to serve as pedagogical training materials and do not constitute
any legal statement
Açores read: Azores
Canarias read Canary Islands

Figure 4 — EU waters

The EU waters of Mayotte (France) are not included in this drawing

(151) http://www.ices.dk/
marine‑data/maps/
Pages/default.aspx
(152) VLIZ Maritime
Boundaries
Geodatabase.
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Figure 5 — Baltic Sea
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Figure 6 — North Sea
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Figure 7 — Celtic Sea
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Figure 8 — The Bay of Biscay
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Figure 9 — The Mediterranean Sea
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Figure 10 — The Black Sea
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Annex 2: List of Serious infringements
Without prejudice to further specifications in the framework of RFMO legislation, the list
of serious infringements (153):
Under Article 42(1) Council Regulation (EC) No 1005/2008 — The IUU Regulation
1. The activities considered to constitute IUU fishing in accordance with the criteria
set out in Article 3.
2. The conduct of business directly connected to IUU fishing, including the trade in/or
the importation of fishery products
3. The falsification of documents referred to in this Regulation or the use of such false
or invalid documents
Under Article 9 Council Regulation No 1224/2009 — The Control Regulation
4. The non‑transmission of a landing declaration or a sales note when the landing of
the catch has taken place in the port of a third country;
5. The manipulation of an engine with the aim of increasing its power beyond the
maximum continuous engine power according to the engine certificate;
6. The failure to land any species subject to a quota caught during a fishing operation,
unless such landing would be contrary to obligations provided for in the rules of the
common fisheries policy in fisheries or fishing zones where such rules apply.
Under Annex XXX Commission Implementing Regulation No 404/2011
7. Not fulfilling of obligations to record and report catch or catch related data, including
data to be transmitted by satellite vessel monitoring system (Article 90 paragraph 1
of the Control Regulation in conjunction with Article 42 paragraph 1(a) and Article 3
paragraph 1(b) of Regulation (EC) No 1005/2008.
8. Use of prohibited or non‑compliant gear according to EU legislation (Article 90
paragraph 1 of the Control Regulation in conjunction with Article 42 paragraph 1(a)
and Article 3 paragraph 1(e) of Regulation (EC) No 1005/2008).
9. Falsification or concealing of markings, identity or registration (Article 90 paragraph
1 of the Control Regulation in conjunction with Article 42 paragraph 1(a) and Article
3 paragraph 1(f) of regulation (EC) No 1005/2008).
10. Concealing, tampering or disposal of evidence relating to an investigation (Article
90 paragraph 1 of the Control Regulation in conjunction with Article 42 paragraph
1(a) and Article 3 paragraph 1(g) of Regulation (EC) No 1005/2008).
11. Taking on board, transhipping or landing of undersized fish in contravention of the
legislation in force (Article 90 paragraph 1 of the Control Regulation in conjunction
with Article 42 paragraph 1(a) and Article 3 paragraph 1(i) of regulation (EC)
No 1005/2008).
12. Carrying out of fishing activities in the area of a regional fisheries management
organisation in a manner inconsistent with or in contravention of the conservation
and management measures of that organisation (Article 90 paragraph 1 of the
Control Regulation in conjunction with Article 42 paragraph 1(a) and Article 3
paragraph 1(k) of Regulation (EC) No 1005/2008).
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with Article 42(2) of
Council Regulation
(EC) No1005/2008,
the serious character
of the infringement
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a Member State taking
into account the criteria
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13. Fishing without a valid licence, authorisation or permit issued by the flag State
or the relevant coastal State (Article 90 paragraph 1 of the Control Regulation in
conjunction with Article 42 paragraph 1(a) and Article 3 paragraph 1(a) of Regulation
(EC) No 1005/2008).
14. Fishing in a closed area or during a closed season, without or after attainment of
a quota or beyond a closed depth (Article 90 paragraph 1 of the Control Regulation
in conjunction with Article 42 paragraph 1(a) and Article 3 paragraph 1(c) of
regulation (EC) No 1005/2008).
15. Directed fishing for a stock which is subject to a moratorium or for which fishing
is prohibited (Article 90 paragraph 1 of the Control Regulation in conjunction
with Article 42 paragraph 1(a) and Article 3 paragraph 1(d) of Regulation (EC)
No 1005/2008).
16. Obstruction of work of officials in the exercise of their duties in inspecting for
compliance with the applicable conservation and management measures or the
work of observers in the exercise of their duties of observing compliance with
the applicable Union rules (Article 90 paragraph 1 of the Control Regulation in
conjunction with Article 42 paragraph 1(a) and Article 3 paragraph 1(h) of Regulation
(EC) No 1005/2008).
17. Transhipping to or participating in joint fishing operations with, support or re‑supply
of fishing vessels identified as having engaged in IUU fishing under Regulation (EC)
No 1005/2008, in particular those included in the Union IUU vessel list or in the IUU
vessel list of a regional fisheries management organisation (Article 90 paragraph 1
of the Control Regulation in conjunction with Article 42 paragraph 1(a) and Article 3
paragraph 1(j) of regulation (EC) No 1005/2008).
18. Use of a fishing vessel with not nationality and that is therefore a stateless vessel in
accordance with international law (Article 90 paragraph 1 of the Control Regulation in
conjunction with Article 42 paragraph 1(a) and Article 3 paragraph 1(l) of regulation
(EC) No 1005/2008).
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Coverage: All EU areas

Objective(s)
This course, in conjunction with associated on‑the‑job training, will provide the trainee
with an understanding of the concepts of risk management in fisheries control, the
regulatory requirement for Member States to include risk management in their fishery
control systems and how inspectors should use risk management tools to identify their
inspection priorities and the entity to inspect.
Overview
Risk management is a powerful tool available to fishery inspectors. Member States are
required by regulation to incorporate risk analysis and risk management techniques into
national fisheries management procedures. Additionally Member States are also required
to use risk analysis to ensure any inspection activities are effective and non‑discriminatory.
Inspectors undertaking inspections of fishing vessels at sea or in port or at some time
after landing should be aware of the outcomes of this high level use of risk management.
This course offers a practical approach of risk management and therefore focuses on the
use of fisheries intelligence data in real time by inspectors when deciding which vessels,
vehicles or premises to inspect.
Entry requirements
The trainee should have completed the appropriate inspection courses relevant to their
normal field of operations.
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Chapter 1 — How to gather information and intelligence
Part A. Introduction
Many of the fisheries conducted in the waters of the European Union are complex and
may be undertaken by vessels from EU and third country states. Fishing vessels may
target different species groups during the same fishing voyage. Member States required
to conduct fisheries control operations do not have infinite resources and therefore must
utilise their allocated budgets efficiently and effectively. Many are required to undertake
fishery control operations over very large sea areas and with numerous possible landing
ports. Therefore it is in the interests of Member States to conduct their operations using
operational objectives and criteria that are derived from a rigorous process of analysis and
evaluation of information, intelligence and data pertaining to their area of responsibility.
Technologies, such as the Vessel Monitoring System (VMS), the Vessel Detection System
(VDS) and the Automatic Identification System (AIS), should be exploited since they allow
effective monitoring, systematic and automated cross‑checks in a rapid manner, and
facilitate the administrative procedures for both the national authorities and the oper
ators and thus allow timely risk analyses and global assessments of all relevant control
information. The control system should therefore allow Member States to combine the
use of the various control instruments to ensure the most efficient method of control.
Control activities and methods should be based on risk management using cross‑checking
procedures in a systematic and comprehensive way by Member States. It is also neces‑
sary for Member States to exchange relevant information.
This requirement to incorporate risk analysis extends from high level strategic ana
lysis right through to real time analysis by inspectors immediately prior to undertaking
inspections.

Part B. Concepts and definitions
(a) Fisheries Monitoring Centre (FMC) (1)
Member States are required to establish an operational centre equipped with computer
hardware and software enabling automatic data reception, processing and electronic
data transmission.
(b) Risk (2)
Risk means the likelihood of an event that may occur and would constitute a violation of
the rules of the Common Fisheries Policy (CFP). Aside from this definition, risk is gener‑
ally defined as the probability that a hazard appears. As far as the Control Regulation
is concerned, a risk is therefore that the CFP is not implemented leading to a loss of
sustainability of EU fisheries.
(c) Risk management (3)
(1)

Article 4(15) of Council
Regulation (EC)
No 1244/2009.

(2)

Article 4(17) of Council
Regulation (EC)
No 1224/2009.

(3)

Article 4(18) of Council
Regulation (EC)
No 1224/2009.

4

Risk management means the systematic identification of risks and the implementation of
all measures necessary for limiting the occurrence of these risks. This includes activities
such as collecting data and information, analysing and assessing risks, preparing and
taking action, and regular monitoring and review of the process and its outcomes, based
on international, Union and national sources and strategies;
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(d) Risk analysis (4)
For the purposes of this course risk analysis is considered to be the process of gather‑
ing, assessing and grading data, information and intelligence in order to identify and
quantify individual risks. Effective risk analysis is an absolutely fundamental component
of risk management and should be regarded as a continuous process at all levels and
particularly during inspection operations.
(e) National inspection benchmarks (5)
Member States should set out specific inspection benchmarks, such benchmarks should
be identified in accordance with risk management and should be revised periodically
after an analysis of the results achieved has been made. Inspection benchmarks should
evolve progressively until the target benchmarks are achieved.
(f) National operational objectives (real time)
For the purposes of this course, national operational objectives are considered to be
objectives designed to meet inspection benchmarks. Such objectives should be identified
at an operational level, and should form part of the short and medium term operational
planning and allocation of appropriate resources undertaken as part of any national
inspection programme.
(g) Specific Control and Inspection Programmes (SCIPs) (6)
SCIPS are described in detail in the Inspection at Sea course and the Port Inspection
course.
(h) VMS/VDS/AIS data systems
VMS, VDS and AIS are described in the Inspection at Sea course and the Port Inspection
course.
(i) Surveillance
There is a separate course on surveillance for more information.
(j) The fishing logbook/Electronic Reporting and Recording System (ERS)
The recording of fishing activity are described in detail in the Inspection at Sea and the
Port Inspection courses.
(k) Cross‑checks (7)
Member States are required to establish a computerised database to allow much of the
information recorded under these regulations to be checked and compared in order to
identify inconsistencies. For example VMS data should be compared with other surveil‑
lance data such as aerial and surface sightings in order to cross‑check the VMS data.
Similarly data relating to fishing effort and catches should be compared to validate
catches and authorisations. There is a wide range of cross‑checks required to be carried
out and these provide a most valuable source of intelligence and data to input into risk
analysis processes.
(l) Port State Control measures (PSC)
There is a separate course regarding Port inspections for more information.
COURSE / Identify the entity to inspect

(4)

Article 98 and 105 of
Commission Regulation
(EU) 404/2011.

(5)

Article 46(2) of Council
Regulation (EC)
No 1224/2009.

(6)

Article 95(2) of Council
Regulation (EC)
No 1224/2009.

(7 )

Article 109 of Council
Regulation (EC)
No 1224/2009.
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(m) Intelligence
Intelligence is information that concerns activities, people or places that indicates potential
offending and has been analysed by control authorities.

Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Internal Intelligence sources
•

Interdepartmental information exchange

Fisheries inspectors may operate as part of an official structure consisting of a number
of departments or authorities with each being responsible for delivery of certain aspects
of the national fisheries monitoring organisation. For example aerial surveillance may be
provided by a national air force or coast guard or private contractor, sea surveillance may
be provided by the national naval force or coast guard or government department. Shore
inspection services may be the responsibility of another authority. Each authority usually
has its own internal information systems and this should include arrangements for informa‑
tion sharing with the partner authorities. The Control regulation (8) requires that a single
body should be responsible for the coordination of control activities of all national control
authorities and it should also be responsible for coordinating the collection, treatment
and certification of information on fishing activities. Therefore national inspectors should
have access from a single source to a wide range of operational information regarding the
activities of the fishing fleet within their area of responsibility and this information should
be used by authorities or individual inspectors when identifying vessels to inspect.
•

Aerial surveillance

Aerial surveillance may take several forms;
—— Aircraft tasked to undertaking surveillance of all fishing activity in a designated
area;
—— Aircraft tasked to investigate a specific incident identified as part of operational
risk assessment, for example investigating evidence of fishing activity in an area
closed to fishing activity.
•

Surface surveillance

Surface surveillance may also take several forms;
—— Information gathered by vessels undertaking fisheries surveillance. Information
obtained from this type of surveillance should include the identity of the fishing
vessel, the position, course and speed and the activity (for example ‘fishing’ or ‘on
passage’). It is possible that catch data and anticipated time and place of land‑
ing may be obtained from individual fishing vessels depending on the standard
operating procedures adopted by the surveillance authorities;
—— Information received from other surface sources, for example other fishing ves‑
sels working in an area, coast guard or military sources or commercial or leisure
vessels.
•
(8)

6

Article 5(5) of Council
Regulation (EC)
No 1224/2009.

Cross‑checks analysis

Member States are required to cross‑check information obtained from different sources
in order to check the validity of that information. The type and number of cross‑checks
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undertaken may vary across Member States but as a general rule the most valuable to
inspectors identifying priority targets are surveillance sightings against VMS data and
VMS data against logbook/ERS information. Relevant cross‑check information should
be available in real time consulting the validation system (9),
•

VMS, AIS and VDS technologies

VMS, AIS (10) and VDS analysis provide a certain level of information on the real time activi‑
ties of individual fishing vessels, for example, position, course and speed. Specifically it
does not provide absolute information on the activity of the vessel, for example does the
vessel have fishing gear deployed. However the advent of ERS allows cross‑checking
between VMS and ERS data usually within a 24 hour time frame and a very clear picture
of the recent activity of the fishing vessel can be ascertained through this methodology.
•

ERS analysis, real time

Masters of Union and many third country fishing vessels of 12 metres length overall or
more are required to submit catch information pertaining to the current trip at intervals
not exceeding 24 hours, as follows:
—— the external identification number and the name of the fishing vessel;
—— the FAO alpha-3 code of each species and the relevant geographical area in
which the catches were taken;
—— the date of catches;
—— the date of departure from and of arrival to port, and the duration of the fishing trip;
—— the type of gear, mesh size and dimension;
—— the estimated quantities of each species in kilograms live weight or, where ap‑
propriate, the number of individuals;
—— the number of fishing operations;
—— the catch retained on board by species in kilograms live weight at the time of exit
from that area or before entry into a port located in that area.
In addition, Masters of Union fishing vessels of 12 metres length overall or more engaged
in fisheries on stocks subject to a multiannual plan and some pelagic species should (11)
notify the competent authorities of their flag Member State at least four hours before the
estimated time of arrival at port of the following information:
—— the external identification number and the name of the fishing vessel;
—— the name of the port of destination and the purposes of the call, such as landing,
transhipment or access to services;
—— the dates of the fishing trip and the relevant geographical areas in which the
catches were taken;
—— the estimated date and time of arrival at port;
—— the quantities of each species recorded in the fishing logbook.
Inspectors with access to this data are therefore able to review the entire trip of target
vessels and plan an inspection programme accordingly.
•

Historic intelligence

Most fishing operations are subject to seasonal, tidal, natural or meteorological variations
at one time or another, for example;
—— Many pelagic species follow seasonal migratory paths which are well known to
fishermen;
—— Many demersal species aggregate to spawn in known areas at specific times
of the year;
—— Natural or artificial features where species may aggregate;
COURSE / Identify the entity to inspect
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Article144(2)
of Commission
Implementing
Regulation (EU)
404/2011.

(10) Article 10(2) of Council
Regulation (EC)
No 1224/2009.
(11) Article 80(1) of
Commission
Implementing
Regulation (EU)
No 404/2011.
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—— The spawning of many demersal and pelagic species may affect the condition
of the stock;
—— Certain areas are known to contain high percentages of juvenile fish at specific
times of the year;
—— Some crustaceans cast their shell at certain times of the year and remain under
shelter until the new shell has formed;
—— Tidal conditions associated with the phases of the moon can have a major impact
on certain fisheries;
—— Predicable seasonal weather patterns are common in many areas.
All these factors influence to varying degrees the operations of the fishing fleets and
dictate the options available to masters of fishing vessels when planning their fishing
trips. The same processes and information sources are available to fishing authorities
and inspectors when identifying inspection priorities.
•

Trend Analysis

In the context of fisheries inspections, trend analysis is best defined as the process of
monitoring specific aspects of fishing fleet behaviour in real time and comparing this
with historical patterns. Therefore trend analysis works in conjunction with historic intel‑
ligence. Whilst not an exact science, the outcomes may provide a useful comparator to
help inspectors anticipate changes to fishing patterns in real time. Long‑term changes
in stocks e.g. shellfish beds.
For example:
——
——
——
——

how long is a particular fishery likely to last;
is there an increased risk of juvenile fish being landed unrecorded;
fish of poor quality may be subject to discarding;
is there an increased risk of IUU fishing associated with a particular fishery that
may require specific surveillance operations and inspections at sea;
—— the first sale market fish products price that shows to the authorities the volume,
quantity and type of national catches available.
•

Quota access and uptake

Monitoring the levels of uptake of quotas, either individual vessels, producer organisa‑
tions or Member States’ quota is an important process in identifying the risks of fishing
without access to particular species or close to exhausting an entitlement to a species
quota. For example vessels targeting species to which they have limited quota access or
access to the quota closes while they are at sea may be liable to high grading to maximise
the value of the remaining quota or retaining and landing over quota fish unrecorded or
misreported as another species.
•

Fishing vessel background information

In order to define a priority of inspection and to have a general overview of the situation,
inspectors should know data related to the ‘history’ of fishing vessel, especially referring to:
—— points assigned to fishing licence and to the master and previous enforcement
actions taken (12), these data are relevant to verify if, when and where a serious
infringement has been committed and which type of infringement has already
been detected;

(12) Article 90 of Council
Regulation (EC)
No 1224/2009.
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—— inspection previously carried out on board, at the same time, reports of inspec‑
tions uploaded in the secured part of Member State website give the inspectors
further data useful, crossed with previous ones described, to decide which fishing
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vessel should be verified. Especially time and results of the previous Inspection
report should be taken into account.
•

Closed Circuit Television (CCTV)

The technology is similar in many ways to terrestrial monitoring systems. Cameras are
fixed to specific points on a fishing vessel. The number of cameras depends on the
fishing operation and the management objectives. In long‑line or potting vessels it may
be sufficient to fit one camera at a point where it can film the gear coming aboard, while
on a trawler there may be cameras trained on the gear, the hopper, the processing table
and discarding belt. Cameras may be switched on all the time or by a trigger mechanism,
that switches on the system at the movement of the vessel over the fishing ground, or by
the use of a sensor mechanism (black box) connected to a particular piece of equipment,
such as the winch or the gear. The equipment captures footage of the activity and these
images can either be sent electronically to a central monitoring point or saved onboard
and collected the next time the vessel visits port.
(b) External intelligence sources
The fishing industry does not operate in isolation, there are many organisations and busi‑
nesses which either oversee or support their activities, each and any of whom can be
a valuable source of information and intelligence to fishery inspectors. In fact in a number
of Member States, some of the organisations discussed below have some direct level of
responsibility for fisheries control.
•

Harbour Office and Port Authority

Harbours are businesses and as such they are liable to maintain for their own purposes
comprehensive records and information regarding movements of fishing vessels in and
around their harbour facilities. For example it is common for harbour offices to have prior
knowledge of fishing vessel arrivals, usually to arrange landing facilities for the catch.
However the master of the fishing vessel may declare the reason of the harbour entry
to arrange repairs or change crew or collection of stores and spares. All of this type of
information is of great value and interest to fisheries inspectors who are required as part
of their duties to maintain an overview of the fishing industry in their area of responsibility.
For example inspectors may be aware of a fishing vessel entering port allegedly to uplift
stores but equally they may have other information, for example VMS or ERS or informa‑
tion from a fish buyer suggesting the vessel has been fishing for some days and may
actually be intending to land part or all the catch and therefore should be considered
for inspection on arrival.
Similarly a Port Authority may become aware of a transport or reefer vessel looking for
landing facilities, possibly even a vessel on an IUU list.
•

Fishermen Organisations and Producers Organisations

Many fishermen are members of local Fishermen’s organisations, national organisations
may have local representatives and offices. These organisations frequently represent
fishermen from a particular sector, for example inshore fishermen, whitefish or pelagic.
By definition these organisations are a great source of information about the local fishing
industry and inspectors should take time to develop and maintain contacts within these
local organisations to exploit this information source. However the reliability of such
information would need to be judged carefully and analysed accordingly.
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•

Auctions Halls, Fish Markets, Buyers and Sellers, Transport Firms and Shipping Agents

Similarly each of these business sectors has their own particular business structures and
unique relationships with the catching sectors. They work in a competitive environment
and it is crucial to the success of their business to have a clear view of all aspects of the
industry. Inspectors should take time to develop and maintain contacts within these local
organisations to exploit this information source. For example a fish buyer or seller may
have information regarding an individual fishing vessel trying to sell fish unauthorised,
an activity that may not be in the interests of the buyer and who may willingly pass this
information to an inspector contact to investigate further. Similarly a transport firm may
have information regarding fish allegedly landed illegally and transported off site by
a transporter from outside the area, clearly something not in their interest. Reefer vessels
wishing to tranship fish or fish products in a port or harbour area are frequently required
to appoint a shipping agent to handle their affairs during the stay in port and as such
will have reasonable access to the voyage programme for the vessel as well as details
of owners and charterers.
•

Local Police and Customs Offices

Another valuable source of local information and intelligence and again inspectors should
maintain contacts with local offices. This can be of mutual benefit as police and customs
officers are usually keen to work with other enforcement authorities where their specialist
knowledge or specific legal powers can be of great benefit to the police. Equally police
and customs officers may receive particular information regarding fishing related activi‑
ties of interest to fisheries authorities.
•

Coast Guard or other similar bodies

Coast Guard officers usually have a responsibility to be aware of all marine matters
pertaining to their area of operations, including fisheries control and inspection. Coast
Guard officers may also be responsible for undertaking inspections of fishing vessels in
port to check the condition of safety and lifesaving equipment as well as crew certificates.
Similarly Coast Guard officers often rely on fishery inspectors to provide specialist infor‑
mation on fishing vessels, for example VMS data, that for whatever reason have declared
some form of emergency or have gone missing. Developing contacts with local Coast
Guard offices is a valuable source of fisheries intelligence.
•

Military (Naval and Air force)

Military organisations may have a formal involvement in individual Member States
Monitoring Control and Surveillance (MCS) activities and as such they should be closely
involved in the exchange of fisheries intelligence and information. However many coastal
states have MCS organisations that use non‑military resources in which case there is
unlikely to be any formal links between MCS and military authorities. Regardless of the
national structure, military resources can be a rich seam of intelligence and information
for fishery inspectors and local contacts should be developed and exploited as far as
possible.
•

Marine Intelligence Sources

There are a number of other maritime authorities and publications which can be particu‑
larly useful sources of information and intelligence, for example Lloyds List has a world‑
wide intelligence system collecting data on commercial shipping movements around the
world. It publishes a paper listing port reports and other useful information, particularly
regarding reefers trading in fish or fish products.

10
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There is a wide range of specialist fishing publications located in Member States and
reporting on fishery matters throughout Europe.
Most coastal states have some form of government department responsible for registra‑
tion and certification of commercial shipping, including fishing vessels.
•

Other Member States (13)

Member States are required to exchange fisheries information and intelligence, par‑
ticularly during Joint Deployment Plans (JDPs). Outside of JDP, when a member State
has suspicions that an infringement may occur shall notify the other Member State
concerned (14). This is a particularly important aspect of identification of the entity to
inspect, particularly for adjoining Member States, where fishermen may look to exploit
the possible lack of intelligence in another country to avoid close scrutiny of their fishing
operations. Contacts between Member States authorities at the FMC level are particularly
important and should be encouraged whenever possible to ensure real time access to
fishing vessel data by fisheries inspectors.
•

Intelligence analysis options

Access to information and data presents a number of options when considering how to
use the data which may be available at national, regional or local level. For the purposes
of this course it is convenient to define the analysis options as a requirement to provide
inspectors with;
—— Longer‑term objectives where the operational priority is to identify risks likely to
arise or continue to exist over a more extended period of time, i.e. more than
a few days;
—— Medium‑term objectives where the operational priority is to identify risks likely to
arise over the period of a few days;
—— Short‑term objectives where the operational priority is to identify the current risks
as applicable to the situation in a particular place at that time.
While the identification of short‑term objectives is the primary topic of this course, inspec‑
tors should have an understanding of the processes involved in identifying longer term
objectives in order to appreciate the connectivity between longer‑term objectives and
short‑term priorities.
Finally, inspectors should avoid coming to firm conclusions on the basis of information
and intelligence originating from a single source. Wherever possible, particularly when
considering information from external or unproven sources, the veracity of the information
should be compared and confirmed with similar information from another source before
being considered valid for assessment purposes.
•

Members of the public

This would be a wide range of potential sources of information available to fisheries
inspectors whilst carrying out their duties. However the reliability of such information
would need to be judged carefully and analysed accordingly.
(13) Article 5(5) and
Article 111 of Council
Regulation (EC)
No 1224/2009.
Article 98(5) of
Commission Regulation
(EU) 404/2011.
(14) Article154 of
Commission
Implementing
Regulation (EU)
No 404/2011.
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Chapter 2 — How to use information and intelligence data in
real‑time
Part A. Introduction
Whilst fisheries inspectors will probably not be directly involved in intelligence systems
and national level risk analysis, it is important that they have an understanding of these
processes and how they affect inspection activities.
An FMC is an operational centre established by a flag Member State and equipped with
computer hardware and software enabling automatic data reception, processing and
electronic data transmission (15). Each flag Member State should appoint the competent
authorities responsible for the FMC and should take the appropriate measures to ensure
that its FMC has the proper staffing resources and is equipped with computer hardware
and software enabling automatic data processing and electronic data transmission. In
addition Member States are required to set up an electronic database providing inspec‑
tion and surveillance reports to their officials. The exchange of data in electronic form
with other Member States and the Commission or the body designated by it should be
ensured. Member States are also required to undertake cross checks covering a wide
range of data and information sources. So as a general rule the FMC has responsibility for
ensuring access by fisheries inspectors to electronic data such as VMS, ERS, cross‑check
outcomes and other data associated with fisheries control including inspection reports.
Governance regarding the storage and processing of fisheries intelligence is much less
definitive. Intelligence of this type is usually recorded, transmitted or received either
verbally, as part of a written record or by electronic mail or text. Specialist recording
processes, distribution and storage systems may be required if this type of information is
to be fully integrated into a national database. There are also legal issues regarding the
collection, storage and distribution to be considered. However the importance of this type
of intelligence to fisheries inspectors cannot be over emphasised, particularly for those
planning and undertaking inspections at sea and ashore. Effective organisation at a local
level should ensure a reasonable dissemination of information to the inspectors concerned.

Part B. Concepts and definitions
(a) Systems to distribute information
Generally information relating to fisheries management, for example licensing, quotas,
engine power, fleet capacity and operating plans are distributed electronically. Inspectors
should ensure they have appropriate access to as much of this material as possible.
(b) Systems to access information
Information sources such as VMS and ERS data, cross check results and inspection
reports are generally accessed in real time by inspectors by logging onto the designated
website, data store or data warehouse to examine the required information. Increasingly
inspectors may be equipped with suitable IT and communications equipment to allow
remote access to the data and this is of immense benefit.
(c) Analyse the available information
(15) Article 4(15) of Council
Regulation (EC)
No 1224/2009.
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A wide range of data, information and intelligence relating to fisheries enforcement is
available to inspectors. It follows therefore that a structured approach to process and
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assess the available information is required. Quantitative Risk Analysis (QRA) is a useful
methodology in the context of fisheries risks as the outcomes provide a value to individual
risks which allows risks to be prioritised and changes or trends in the risk value to be
monitored. The required outcomes are commonly defined as;
(d) A Strategic Plan
Risk Analysis (RA) outcomes are used by authorities to develop strategic planning (for
example National Control Plans, National inspection Benchmarks, SCIPs) where high
level risks are identified and strategic plans developed to deal with these risks. These
outcomes then feed into measures designed to, for example ensure suitable assets are
made available to meet the requirements of the strategic plan or the development of
fisheries policies. Generally these RAs should be reviewed annually.
(e) An Operational Plan
Here the RA outcomes are used to develop National operational objectives designed
to meet the strategic objectives, for example identifying how and when assets are best
deployed to meet individual risks. Operational RAs should be reviewed at regular in‑
tervals, to identify changes in the value of individual risks which must be allowed for in
subsequent plans.
(f) A ‘Real Time’ Plan
Here the RA process may be much simpler and quicker and consist of a review of the
information and intelligence available in real time, for example VMS and ERS data, to
allow inspectors to identify high risk vessels while working within the overall operational
objectives identified in the current operating plan.
(g) Quantifying Risk
QRA in principle is a straightforward process based on judgement and requiring no
specialist skills or complicated techniques. It is a process for assigning a value to the
probability of damage to fish stocks or the environment based on known risks and avail‑
able objective data where ‘Risk = Probability x Severity’. In the context of fisheries risk
assessment, QRA commonly has four components.
(h) A register of known risks
This is a base list of individual situations or scenarios which experienced enforcement
practitioners consider represent a risk. The scenarios may extend from high level risks
such as failure to implement a new or amended regulation through to real time risks
faced by inspectors undertaking inspections in ports where there is a risk of unrecorded
landings taking place.
(i) A matrix to assess and quantify risks
A matrix is simply a table used to compare the probability of a risk occurring with the
severity of the consequences of the risk occurring. Figure 1 shows a very simple matrix
using three grades and where the where the level of risk is identified by colour (also
commonly referred to as ‘traffic lights’). A risk thought unlikely to occur (low probability)
and with a low impact (or severity) if it does occur will score as a low (or green) risk. A risk
considered as likely to occur and with a potentially high impact will score as a high (or red)
risk. Assessors use their experience and knowledge to review risks in the register using
all the available data, information and intelligence to objectively assess the probability
COURSE / Identify the entity to inspect

13

Course

Identify the entity to inspect

(or likelihood) of the risk occurring and the resulting severity or impact on fish stocks,
environment or reputation.

Figure 1 – Basic Risk Matrix using traffic light indicators

While this quite basic risk matrix is a very useful tool for inspectors assessing risk in real
time, it may be less suitable for assessing more complex risks. Figure 2 shows a more
comprehensive assessment using five grades and a numerical as well as colour to
indicate the level of risk. This type of matrix is more suitable for use in longer term RA
where a deeper understanding of the risk and an ability to monitor changes in the level
of risk is required.

Figure 2 – Comprehensive Matrix using numerical and traffic light indicators

A re‑assessment of the risk should be seen as an ongoing process. This is critical to
the overall process to ensure any variations in data, intelligence and information are
incorporated, any trends are identified and an assessment of any enforcement measures
may be carried out. Information gained as part of any inspection is a vital component of
any such review process.
Figure 3 shows diagrammatically the links between these various processes. While it
is not necessary for inspectors undertaking inspections in real time to adhere to the
entire process, it is important to have an overview of the process in order to correctly
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identify entities that should be inspected under the objectives set as part of the overall
operating plan.

Catch and Landings
Data Analysis
VMS Analysis

Performance
and Impact
Assessment

Risk
Assessment

Reporting
Back

Asset
Deployment

Inspector Knowledge
Intelligence Analysis
Intelligence
Gathering

Figure 3 – Example of RA process

Fisheries inspectors tasked with planning and undertaking inspections regarding fishery
related matters may not be expected to undertake a formal RA as described above.
However the principles described should be followed to an appropriate degree, even
in very simple situations where the choice may simply be which of two boats should be
inspected at the time of landing where there are insufficient resources available to inspect
both vessels. The assessment can be a simple structured review of the available data,
information and intelligence to ascertain which vessel should be regarded as a priority
considering all the available information.

Part C. Data and Information sources
Not applicable.

Part D. Methodology
(a) Action the analysis outputs
•

Sea inspections

Planning a programme of effective inspections at sea requires consideration of a number
of factors and careful risk analysis of the available data. Sea inspections are by definition
very expensive operations and the costs must be justified by ensuring every inspection
is conducted effectively, efficiently and with good reason. Occasional random inspec‑
tions do have a place in an overall inspection programme but the majority of inspections
should be undertaken as the result of careful analysis and with good cause.
When planning a programme of sea inspections a wide range of information sources
and guidance may be available, including but certainly not limited to:
——
——
——
——

Any national operating plan dictating operational objectives and priorities;
Vessel target lists associated with the operating plan or a JDP;
Previous inspection reports from land and sea inspections;
Any other intelligence or information, for example information regarding possible
landing dates and times or reports from previous inspection reports regarding
concerns about the fishing gear in use;

COURSE / Identify the entity to inspect
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—— Surveillance data including VMS, AIS and VDS if available along with sea and
aerial sightings;
—— ERS data;
—— Weather forecasts;
—— Technical specifications and performances of means available.
Inspectors should first consider whether the operating plan for the current period estab‑
lishes objectives for the patrol. Does the operating plan include a list of target vessels, for
example those members of a particular producers organisation where a species quota
is close to exhaustion? Having identified a range of potential target vessels, inspectors
should then examine all the available data on the individual vessels, for example VMS
and ERS both provide important real time information concerning where the vessel has
been fishing, the type of fishing gear used and carried and the composition of the catch
retained on board. Has the vessel been fishing in a restricted area, do the VMS and ERS
data submitted appear to be consistent or are there indications of misuse? Inspectors
should be considering a range of relevant questions during this process, for example
when did the target vessel commence the current trip, when and where is it expected to
next land, what species have been retained from which areas, when was the vessel last
inspected and what were the outcomes of the previous inspections?
Careful RA of all this data will allow inspectors to prioritise their inspections for individual
vessels and allow the inspection to be undertaken at the most effective point in the fishing
vessels current trip. In some circumstances there may be little point in undertaking an
inspection when the vessel has only been fishing for a couple of days, better to delay
the inspection until nearer the end of the trip. However if there is information available
suggesting the vessel may be fishing without a licence, access to quota or using illegal
fishing gear then the inspection should be conducted as soon as possible.
This analysis may also result in target vessels being identified which for various reasons
cannot be inspected at sea, for example poor weather or other operational priorities. In
such cases it is frequently appropriate for the analysis results and supporting information
to be transmitted to the FMC with a recommendation that the vessel should be inspected
at the time of landing or at the next opportunity.
•

Landing inspection

Planning a programme of effective inspections at the point of landing can be a challeng‑
ing task and requires consideration of a number of factors and careful risk analysis of
the available data. Landing inspections can be cost effective operations but still must be
justified by ensuring every inspection is conducted effectively, efficiently and with good
reason. There is a wide range of potential sources of data, information and intelligence
available to inspectors to help to identity the entity to inspect including but not limited to:
——
——
——
——
——
——
——
——

16

Any national operating plan dictating operational objectives and priorities;
Vessel target lists associated with the operating plan or a JDP;
Surveillance data including VMS, AIS along with sea and aerial sightings;
ERS data cross checked with data regarding access to quotas, quota uptake,
market demand for particular species;
Previous inspection reports from land and sea inspections;
Any other intelligence or information, for example information regarding possible
landing dates and times or reports from previous inspection reports regarding
concerns about the fishing gear in use;
Information from other inspection authorities requiring follow up actions;
Information from local sources such as harbour offices, buyers and sellers, trans‑
port companies;
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—— Weather forecasts and tidal conditions.
Inspectors should first consider whether the operating plan for the current period estab‑
lishes objectives for the patrol:
—— Does the operating plan include a list of target vessels, for example those mem‑
bers of a particular producers organisation where a species quota is close to
exhaustion;
—— Having identified a range of potential target vessels, inspectors should then
examine all the available data on the individual vessels, for example VMS, ERS
and VDS if available, both provide important real time information. Inspectors
should consider a range of relevant questions during this process, for example
when did the target vessel commence the current trip;
—— Where has the vessel be operating;
—— What catch is retained on board;
—— Is there any historic data regarding previous fishing trip or infractions;
—— When also was the vessel last inspected and what were the outcomes of the
inspection?
The time and place of previous landings should be ascertained if possible. This may
be available on ERS or from the landing port authorities. Similarly local contacts may
provide details of the buyer, the destination of the catch and possibly details of the
transport company.
Having obtained as much information as possible and analysed the available data,
inspectors should review all the information using RA principles in order to identify the
high risk vessels and create a list of inspection priorities, for example:
—— check for under recording of catches and/or landing of prohibited species.
A programme of landing inspections can now be developed for the required time period
(for example 12 hours) that makes best use of the availability of resources and takes into
account any logistical issues.
•

Transhipment inspection (16)

Transhipment means the unloading of all or any fisheries or aquaculture products on
board a vessel to another vessel. Transhipments of fish between the catching vessel and
the transport vessel carry a number of intrinsic risks and present particular challenges
for inspectors. Equally transhipments between vessels is a less common occurrence
than landings so the decisions required of inspectors may be focused more on the risks
associated with a single operation rather than identifying a single entity to be inspected.
These factors should be reflected in any pre‑inspection analysis. For example specific
rules surround transhipments restricting where they make take place and the documenta‑
tion required before any operations begin (see course on Transhipments). The fish being
transhipped may have been caught in international waters or in the waters of another
Member State and may have been processed to such an extent as to make identification
of species problematic. The vessels involved may be registered in different flag states.
In addition Port State Control measures (see course on Port inspections) may require the
completion and submission of a Catch Declaration prior to the transhipment commencing.
However there are a number of information and data sources available to inspectors to
assist in identifying the entities to inspect:
—— VMS, both the catching vessel and the receiving (transport) vessel should be
equipped with a functioning VMS system;
COURSE / Identify the entity to inspect
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—— The catching vessel should be submitting ERS data including the transhipment
declaration electronically;
—— Harbour authorities, shipping agents, customs officials may all be in possession
of information regarding the vessels programme, owners, charterers which may
impact on the RA;
—— Flag States monitoring on vessels activities;
—— IUU lists.
In the process of identifying and quantifying risks associated with a transhipment, factors
that may be considered include but not limited to:
—— Where has the catching vessel been operating;
—— How long has the catching vessel been at sea for;
—— Has the vessel been submitting VMS and ERS data in accordance with the
regulations;
—— Does VMS analysis indicate any possibility of a previous transhipment taking
place at sea prior to entry into port;
—— Do the figures recorded on ERS regarding the species type, the method of
processing and other factors appear to be correct;
—— Has the vessel transhipped before in this area, was the transhipment inspected
or monitored, does the inspection report carry any observations;
—— Has a catch certificate been submitted and if so does the information appear
to be correct;
—— Is the entire catch to be transhipped or will some be retained onboard;
—— Has the receiving vessel any other fish or fish products onboard before tranship‑
ping takes place;
—— What was previous port of call for the receiving vessel.
By obtaining and analysing these types of information, inspectors should strive to build
a picture of the activities of both vessels prior to the transhipment operations. By doing so
any risks should become apparent and quantifiable and an inspection planned around
these risks.
For example:
—— there may be information suggesting either vessel may have previously under‑
taken transhipments at sea;
—— any fish or fish products onboard the receiving vessels may not comply with the
catch certificate requirements;
—— fish being transhipped may not be correctly identified by species or by
presentation;
—— there may be information concerning previous operations by either or both vessels
that suggest the quantities are being under‑recorded and so on.
•

Market and premises inspection

Any inspections of markets or premises are generally intended to ensure that all first sale
fish displayed on the market or stored in the premises is correctly recorded, the spe‑
cies is correct, the weight per unit is correct and the appropriate labelling is attached to
ensure the fish can be traced back to the catching vessel and complies with the market‑
ing standards. Inspectors undertaking inspections of markets and premises are usually
familiar with the companies and individuals involved in the operation and are therefore
in a strong position regarding their ability to access the information and data required
to identify risks and prioritise their inspections. Equally landing inspections frequently
overlap with market inspections in situations where the fish is landed directly to the
18
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market or, to a lesser extent, directly to other premises. However where this is not the
case, inspectors should utilising the following data and information sources as examples:
—— ERS;
—— At sea or at landing inspection report or take‑over declaration if the fish has not
been sold;
—— Sales note if fish has been sold;
—— Labelling;
—— Information from the market authority or the owners of the premises;
—— Any historical information regarding the catching vessel.
Inspectors should be applying RA principles to the available data and information to
identify risks usually associated with markets and premises, for example can the fish
be traced back to catching vessel, has the fish been recorded correctly by species,
presentation and weight, is there any information suggesting the fish in question has
come from any source other than that declared?
•

Transport inspection

Inspections of transport vehicles used to carry fish or fish products are intended to
confirm that any fish or fish products being transported have been correctly processed
and are traceable back to the catching vessel. Persons in charge of transport vehicles
are required to carry a transport document verifying the weights and species and
catching vessel. However fish from a number of fishing vessels may be transported in
one vehicle or fish may be transferred between vehicles during transportation. In such
cases correctly identifying the species and quantities attributable to each vessel can
be problematic. However inspectors have a number of sources of data and information
available to them to help them make an informed decision on which transporters they
should inspect:
—— Traceability / labelling information;
—— Historical information regarding the transport operator, the buyer or seller of the
fish or the catching vessel;
—— Reports from any inspections made at the time of landing or first sale;
—— Previous transport inspection reports;
—— The location of the vehicle at the time of any inspection;
—— The registration number of the vehicle and the individual trailer number if articu‑
lated vehicles are used;
—— Availability of transport documentation;
—— The presentation of the fish, i.e. fresh on ice, frozen or vivier tanks;
—— Availability of suitable premises or resources required to discharge vehicles to
correctly verify the species and weight of fish being transported.
Inspectors should be applying RA principles to the available data and information to
identify risks usually associated with transportation of fish or fish products.
For example:
—— can the fish be traced back to the catching vessel;
—— has the fish been recorded correctly by species, presentation and weight;
—— is there any information suggesting the fish in question has come from any source
other than that declared;
—— Is the vehicle concerned on the road or stopped in an off road area;
—— Is this area known to be used by transporters of fish or fish products to transfer
fish between trailers or trailers between tractor units.

COURSE / Identify the entity to inspect
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•

Illegal Unreported Unregulated (IUU) inspections

For the purposes of this course, IUU inspections are considered to be inspections of
fishing vessels or transport vessels where information regarding the activities of the
vessel or vessels concerned suggests the fish in question may have originated from
an IUU source. As such any relevant information tends to be available as intelligence
received from interested organisations or published information, for example lists of ves‑
sels known or suspected to have been involved in IUU activities in the past. However is
equally possible that a vessel may be declared as IUU as a consequence of an inspec‑
tion in port or at sea and inspectors should be aware of the requirements for Member
States encountering such vessels during their routine inspection operations to instigate
procedures to ensure such vessels are correctly identified and subsequently placed on
the appropriate IUU list.
Sources of information about known IUU vessels include but are not limited to:
—— VMS and AIS;
—— Information received from another Member State, RFMO, coast guard or customs,
harbour or port authorities, the fishing industry;
—— IUU lists;
—— Port State Control measures.
IUU vessels may be equipped with VMS, therefore FMC’s should monitor their national
VMS systems to identify any known IUU vessels entering their areas. Harbour or Port
authorities are required to deny access to their ports by vessels appearing on any IUU
list. Inspectors should consider any possible involvement in IUU activities when planning
inspections of unfamiliar fishing vessels or vessels transporting fish or fish products by
checking the vessel details against any IUU lists.
•

Intelligence Feedback

By definition the validity and credibility of data, intelligence and information is reliant on
continuous updating as new sources of information become available or older sources
are updated. Figure 3 shows the importance of what may be termed as intelligence feed
back in updating and re‑assessing risk as a continuous process. The FMC may have
formal systems in place to receive, record and process changes to the current level of
knowledge to ensure that changes are incorporated in future risk analysis exercises.
Inspectors play a critical role in this process and should use a number of channels to
distribute feedback information.
Where possible, inspectors should report any information or intelligence on any subject
relevant to the inspection which may be useful to future inspections and analysis, as well
as observations regarding the quality and validity of the information made available to
them when planning the inspection:
—— how this information may be improved;
—— did the inspection meet the objectives;
—— what lessons may be learned that may be applied to future inspections of this
type.
Inspectors should ensure that information or intelligence obtained in their normal course
of work is shared amongst colleagues.
FMC should ensure that any intelligence, information and feedback received is acknowl‑
edged and incorporated in future RAs.
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(b) Identify the entity to inspect
Example 1: Sea Inspection
•

Situation

A Fishery Patrol Vessel (FPV) is operating in the eastern Atlantic as part of a Joint
Deployment Plan (JDP). The Control Centre in Charge (CCIC) has identified vessels
fishing with bottom set gill nets targeting monkfish as a risk group due to the recent high
level of quota uptake compared with previous years. The associated risk is that vessels
in this group will, as the quota nears exhaustion under‑record, misrecord or use other
illegal methods to avoid correctly recording the quantities of monkfish retained. On board
the FPV, live VMS shows three fishing vessels falling into the target group within range
and the decision is made to steam to the locus overnight and commence inspections at
first light. The weather forecasts predict moderate sea and swell conditions overnight but
deteriorating conditions in the morning so it’s probable it will only be possible to inspect
one vessel. Which vessel should be the priority target?
•

Assessment of surveillance data, information and intelligence

Vessel A: VMS shows the vessel has been fishing in the area for two days. ERS catch
data shows the vessel is fishing with 250 mm bottom set gill nets and the recorded
catch confirms the target species is monkfish. ERS data regarding the position of the
gill nets, times of shooting and hauling appear to be correct. Examination of the catch
data from previous fishing voyages in the same area suggests the catch rates recorded
for the current voyage look consistent with previous voyages. Examination of historical
inspection reports shows the vessel was last inspected during the previous voyage and
all was found to be correct with no observations recorded by the inspectors. The vessel
normally works 10 day trips.
Vessel B: VMS shows the vessel has been fishing in the area for nine days. Examination
of the ERS and VMS presents a very similar picture to vessel A. Examination of previous
inspection reports shows the vessel was last inspected at sea in the same area nine
months ago and while the inspection findings were correct there was an observation
regarding the recorded box weights and a recommendation these should be checked
at the next opportunity.
Vessel C: VMS shows the vessel has been at sea for eight days, the majority spent fishing
in the same area as vessels A and B but with a shift of grounds to deeper water for a short
period the previous day. Examination of ERS catch data shows much less monkfish
recorded while the quantities of other species is similar to vessels A and B. Examination
of previous voyage catch data shows this to be a consistent trend. Cross checking ERS
with VMS shows inconsistencies in the data during the time spent in deeper water. Aerial
surveillance sightings for the previous week confirm the VMS picture, however a third
country reefer vessel was sighted on passage at slow speed in the deeper water. No AIS
data is available for this vessel, possibly due to its relative distance from land. Vessel
C has not been inspected in the last year.
•

Analysis

Vessel A: All the available data suggests there is a low probability of this vessel incor‑
rectly recording the quantity of monkfish caught and while the consequences of doing
so are severe, overall this vessel represents a low risk. In addition the vessel has only
very recently started fishing and was inspected during the previous voyage with no
outstanding observations. Therefore for the purposes of identifying the entity to inspect
the overall risk represented by this vessel may be quantified as Green.
COURSE / Identify the entity to inspect

21

Identify the entity to inspect

Course

Vessel B: All the available data suggests there is a low probability of this vessel incorrectly
recording the quantity of monkfish caught and while the consequences of doing so are
severe, overall this vessel would appear to represent a low risk. However it is some time since
the last inspection and there remains an unresolved comment regarding the box weights
and the vessel is nearing the end of the current trip. Therefore for the purposes of identifying
the entity to inspect the overall risk represented by this vessel may be quantified as Amber.
Vessel C: There are a number of inconsistencies between the VMS information and catch
data recorded on ERS. In particular the catch rates for monkfish are markedly different
from the other two vessels fishing in similar waters with the same gear and historical
catch data supports this information. This difference is unexplained as are the reasons
for the shift into deeper water during the voyage but the available evidence suggests
the possibility of transhipping at sea. The vessel has not been inspected in the last year.
So considering all the available data and information there is a high probability of this
vessel avoiding the correct recording of monkfish and the consequences are severe.
Therefore for the purposes of identifying the entity to inspect the overall risk represented
by this vessel may be quantified as Red.
•

Conclusion

The priority vessel to inspect should be Vessel C with Vessel B as the second choice.
Assuming weather conditions deteriorate as forecast and Vessel B cannot be inspected
attempts should be made to ascertain where and when the vessel will be landing, the
FMC should be informed of the outstanding concern regarding the box weights with
a recommendation that if possible the catch be inspected at the next landing.
Example 2: Landing/Market inspection
•

Situation
A team consisting of two inspectors is tasked by the national FMC to monitor landing
and market activity in and around a busy landing port and to undertake inspections of
landings as part of a JDP. Their shift lasts from 23.00 until 06.00. They have real time ac‑
cess to VMS and ERS data along with records of sightings, previous inspection reports
and quota entitlements. The auction in the port commences at 06.00 each day and
consequently the majority of landings occur during the night. The JDP documentation
includes a list of target vessels known to be involved in a mixed demersal fishery. The
various species quotas available to some vessels are quite low, particularly for cod.
The perceived operational risk is identified as under declaration of cod in an attempt
to land over quota fish. Information from the auction indicates at least 12 boats may be
landing during the night. Considering the number of boats due to arrive within a short
time frame the inspectors are confident of being able to undertaking no more than two
complete landing inspections during their shift, which vessels should be prioritised?

•

Assessment of surveillance data, information and intelligence

Of the 12 vessels due to arrive overnight, 3 appear on the JDP target vessel list.
Vessel A: According to VMS, this vessel has been at sea for seven days. Examination of
ERS confirms the VMS data and the catch recorded shows a mix of demersal species
typical for the area being fished and all within quota. Examination of the records of sight‑
ings shows the vessel was sighted by a surveillance aircraft on the fourth day of the trip
and the position corresponds with the VMS track. In addition the vessel was inspected
at sea on day six of the trip with no adverse comments on the inspection report.
Vessel B: According to VMS this vessel has also been at sea of seven days but there
is a 36 hour gap in position reports on days four and 5 of the trip. Examination of ERS
confirms the VMS data and catch information has been entered correctly during the VMS
22
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position gap but no manual position reports have been received from the vessel for the
outage period. The vessel has been operating in the same area as Vessel A and the
catch recorded is similar in composition and quantity to Vessel A. There are no records
of recent sightings or inspections for this vessel, the last inspection was at sea approxi‑
mately nine months ago when a comment regarding possible misrecording of species
and evidence of mixed species stowed in large bins was recorded by the inspectors
along with a recommendation that the vessel’s catch should be inspected while landing
at the next opportunity.
Vessel C: According to VMS this vessel has been at sea for nine days fishing in the
same area as Vessels A and B. Examination of ERS confirms the VMS track. The catch
recorded differs from Vessels A and B in that there is no cod recorded in the logbook
while the other vessels both have significant quantities of cod. Examination of the quota
entitlement indicates the vessel has very little cod left for the remaining quota period.
There are no records of recent sightings or inspections. In addition an external source
in the local transport company has told one of the inspectors on an earlier watch that
the agent has booked a transport vehicle to attend this vessel on arrival in port.
•

Analysis

Vessel A: All the available data suggests there is a low probability of this vessel incor‑
rectly recording cod or of landing unrecorded species and while the consequences
of doing so are severe, overall this vessel represents a low risk. In addition the vessel
has been inspected the previous day with no adverse observations. Therefore for the
purposes of identifying the entity to inspect the overall risk represented by this vessel
may be quantified as Green.
Vessel B: All the available data suggests there is a low probability of this vessel incor‑
rectly recording the quantity of cod or of landing unrecorded species and while the
consequences of doing so are severe, overall this vessel would appear to represent
a low risk. However it is some time since the last inspection and there remains an
unresolved comment regarding the correct recording of species. In addition there has
been a problem with the VMS during the voyage and the master appears not to have
complied with the requirement to submit position reports manually. Therefore for the
purposes of identifying the entity to inspect the overall risk represented by this vessel
may be quantified as Amber.
Vessel C: The available data for this vessel shows a number of inconsistencies and
contradictions. The vessel has been at sea longer than Vessels A and B but fishing
in the same area, the recorded catch differs from the other vessels in that the overall
quantities of fish are less and there is little or no cod recorded. Quota data suggests
the vessel may have little quota left for the period. In addition it is probable that some
or all of the catch is to be transported elsewhere at the time of landing. Therefore the
analysis suggests there is a possibility the master of the vessel has under‑recorded the
amount of cod retained onboard with the intention of landing the excess cod directly onto
a transport vehicle either before or after landing the recorded catch. The probability of
this happening is moderate to high and the consequences are severe so the overall risk
represented by this vessel may be quantified as Red.
•

Conclusion

Considering the limited manpower available and the likely scenario facing the inspec‑
tors of a large number of vessels landing their catches in a short time period, the Risk
Analysis identifies Vessel C as being the priority vessel with Vessel B being the second
priority if the circumstances regarding Vessel C change or if time allows for two landing
inspections to be undertaken by the end of the inspectors shift.
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ing a Community control system for ensuring compliance with the rules of the Common
Fisheries Policy.
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Surveillance

Course

Coverage: EU waters

Objective(s)
This course, with associated on‑the‑job training, will enable the trainee to perform surveil‑
lance operations and complete surveillance reports.
Overview
Member States are obliged to conduct surveillance operations. The information and
data obtained from surveillance forms are important elements of the control of fishing
operations. The course covers direct surveillance by air and sea assets as well as data
which comes from remote electronic systems, such as the Vessel Monitoring System
(VMS), the Automatic Identification System (AIS) the Vessel Detection System (VDS) and
visual information systems.
Entry requirements
The trainee should be familiar with fishing methods and operations and have an elemen‑
tary knowledge of navigation.
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Chapter 1 — What are Member States’ obligations for
surveillance
Part A. Introduction
There is a general obligation placed upon all Member States to carry out surveillance
in the waters under their sovereignty or jurisdiction (1). The surveillance which is carried
out must be recorded and a minimum amount of information which must be gathered
is defined (2). The information must be stored and must be accessible to other Member
States. This is a necessary part of any Maritime Control and Surveillance System. The
Commission is pursuing enhanced interoperability and integration between existing mari‑
time surveillance and monitoring systems across the different maritime sectors. Fisheries
are an important element in this plan and this course will instruct inspectors in what they
have to do to ensure that surveillance is effective and how this can be accomplished.
Normally in the control of fisheries there are no set targets benchmarks for surveillance.
However where Specific Control and Inspection Programmes (SCIPs) are established,
for certain sea areas and stocks, there may be minimum required levels of surveillance
laid down. For example the control plans for cod, plaice and sole in the North Sea (and
adjoining areas) (3), for cod, herring, salmon and sprat in the Baltic Sea (4) and the Bluefin
tuna recovery programme for the eastern Atlantic and Mediterranean (5) all contain
targets elements relating to aerial surveillance. These may be specific or are subject to
negotiation depending on the assets which the Member State can deploy (6).
(1)

Paragraph 33 and
Article 71 of Council
Regulation (EC)
No 1224/2009.

(2)

Annex XXIII of
Commission
Implementing
Regulation (EU)
No 404/2011.

(3)

Commission
Implementing Decision
2013/328/EU.

(4)

Commission
Implementing Decision
2014/156/EU.

5

()

As amended
by Commission
Implementing Decision
2013/432/EU.

(6)

Annex I(4)(d) of Council
Regulation (EC)
No 1224/2009.

(7 )

Annex XXIII of
Commission
Implementing
Regulation (EU)
No 404/2011.

()

Article 78 of Council
Regulation (EC)
No 1224/2009.

(9)

Annex XXIV (2)
of Commission
Implementing
Regulation (EU)
No 404/2011.

8

Part B. Concepts and definitions
(a) Recording information
Information relating to data collected by surveillance has to be recorded in paper or
electronic format and stored in electronic format. This record is in the form of a surveil‑
lance report, with the minimum information which must be gathered being set out in the
Control Regulation rules (7). The standardised data which has to be gathered ensures
that analysis of comparable data can be carried out in Member States.
(b) Electronic database
The location where all inspection and surveillance data is stored in electronic format (8).
The functionality of the database is also defined (9). The requirement to have a standard
minimum functionality means that the data can be transmitted onto the database of any
Member State and there is no conflict in the functionality of different databases being
operated across Member States.
(c) Vessel Detection Systems (VDS)
A VDS is a new concept which encourages Member States to use data obtained from
systems such as those which are satellite based. The Vessel detection system uses
the satellite information and cross references it to data obtained from vessel monitoring
systems and automatic identification systems (10).

(10) Article 11 of Council
Regulation (EC)
No 1224/2009.
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Figure 1 – Example of where VDS would fit into a control system

Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Recording information
•

Information required

The information required to be recorded in the surveillance report is set out in the detailed
rules (11). While the individual elements which have to be recorded are defined, the de‑
sign of the form is not prescribed and can be adapted to the surveillance systems and
practices in place within the Member State. The surveillance elements may form part of
a larger surveillance and inspection form or data entry system, or may be in a standalone
surveillance report. The information may include:
——
——
——
——
——
——
——

Sightings of fishing vessels from the Member State carrying out the surveillance;
Sightings of fishing vessels from other Member States;
Sightings of fishing vessels from third countries;
Sightings of suspect operations (e.g. possible illegal transhipments);
Sightings of vessels engaged in Illegal Unreported and Unregulated (IUU) fishing;
Sightings of known fish cargo vessels;
Sightings where immediate actions needs to be taken because of a suspected
infringement;
—— Information from other sources used in the surveillance operation (other bodies
such as customs carrying out and transmitting surveillance data or reliable
information from the public);
—— Sightings of aircraft or helicopters used illegally to search for bluefin tuna (12).
The information relating to the sighting should be as detailed as possible, this being
fully described in Chapter 3. The aim of the data being collected is to clearly identify
the vessel and its activity or give sufficient information to allow subsequent analysis to
identify the vessel.

(11) Article 92 and Annex
XXIII of Commission
Implementing
Regulation (EU)
No 404/2011.
(12) Article 8 of Council
Regulation (EC)
No 302/2009 and
ICCAT Resolution
94‑09.
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(b) Electronic database
•

Functionality

The databases must contain functionalities to list, sort, filter, browse and derive statistics
from the surveillance reports (13). The functionality of any Data Base Management System
(DBMS) should be:
——
——
——
——
——
——
——

To ensure data conform to set standards;
To ensure the validity of the data;
To ensure data integrity and internal consistency;
To secure and maintain raw (primary) data;
To allow easy access to primary data;
To process the data efficiently when required;
To allow different data sets to be integrated.

An electronic database is only as good as the ability to retrieve and analyse data stored. It
is of no use to have a database which simply holds data. In the same way it is of little use,
in the context of EU wide interoperability, to have a database which has full functionality
in one Member State but that functionality does not meet the requirements of all other
Member States. This is why the functionality requirements exist. These allow data to be
transmitted and analysed within the EU without conflicts existing between E‑Systems.
(c) Controlling access to fishing areas (14)
•

General requirements

Member States must control fishing access to areas where restrictions apply (15). The
restriction may be one where no fishing is allowed or there may be requirements which
apply when fishing vessels transit through a closed area.
(13) Annex XXIV(2)
of Commission
Implementing
Regulation (EU)
No 404/2011.
(14) See Inspection at
Sea course
(15) Articles 23 and 50 of
Council Regulation
(EC) No 1224/2009 and
Article 4(14) of Council
Regulation (EC) No
1224/2009.
(16) Article 50(3) of Council
Regulation (EC)
No 1224/2009.
(17) Article 11 of Council
Regulation (EC)
No 1224/2009.
(18) http://ec.europa.eu/
maritimeaffairs/policy/
integrated_maritime_
surveillance/documents/
integrating_maritime_
surveillance_en.pdf
(19) Article 4(12) of Council
Regulation (EC)
No 1224/2009.
(20) Article 4(11) of Council
Regulation (EC)
No 1224/2009.
(21) Article 4(13) of Council
Regulation (EC)
No 1224/2009.
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Since it is important to control vessels within closed areas, so that they cannot carry
out fishing operations, they must transmit VMS data at least once every 30 minutes (16).
While this limits the opportunity to fish illegally, it does not completely remove the pos‑
sibility. This is most common where vessels fish on the edges of the closed areas. They
can, if they know when their VMS position is transmitted, fish within the closed area and
be clear of it before the next VMS position is sent. There is no way of knowing, from the
VMS data, if the vessel has been in a closed area. This is where direct observation of
the closed area is of prime importance. An observer will always be able to see if mobile
gear is being used within a closed area.
The inspector carrying out a surveillance operation should analyse the intended patrol
area and make a note of any closed areas, whether they are seasonal, gear type or per‑
manent closures and ensure that the coordinates of the closed area are clearly mapped so
that any illegal operations within the closed area can be identified. Any detection should
be transmitted to the Fisheries Monitoring Centres (FMC) for assessment and guidance.
•

Vessel Detection Systems

Where applicable there are a number of vessel surveillance systems which may provide
data to a VDS. VDS are designed to enable data from all detection systems to be matched
and crosschecked to assess the presence of vessels in an area (17) (18). The main systems
used for fisheries control are VMS (19), AIS (20) and in the future satellite based imaging
sensors (21). The merits and shortcomings of VMS and AIS systems will be discussed in
length in Chapter 3. Finally the system of direct human observation of fishing activities
is a vital element in any surveillance system.
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Transit requirements

These are drafted to protect the relevant area from fishing pressure but not to interfere
with the right of a vessel to navigate freely. The rules governing transit requirements are
set out in terms of a speed of not less than six knots which the vessel must maintain
when transiting a closed area (22). Fishing gear also has to be lashed and stowed dur‑
ing the transit (23). Vessels must also increase the frequency of their VMS reporting from
every 2 hours to at least once every 30 minutes while transiting. This goes a long way to
eliminating any opportunities for fishing operations to be carried out.
A vessel detected within the closed area and transiting across it will need to be carefully
monitored. This can take the form of continuous monitoring of the vessel as it moves
across and leaves the area or by analysis of the surveillance information gathered from
remote sensors (e.g. VMS and AIS data) along with the direct surveillance data. If there
is a clear breach of the regulations then action may be possible immediately, in the case
of a fishery protection vessel, or may take place at a later time and place. This is usually
the case where an aircraft sighting is made which leads the inspector to believe that the
transit requirements have not been adhered to.
(d) Taking action as a result of surveillance
•

Required investigation

Any detection of possible infringements must be acted upon and appropriate commu‑
nication made between concerned Member States (24). A Member State is required to
undertake an investigation if sightings information does not match with other informa‑
tion gathered or received (25). If the fishing vessel is engaged in activities which may
infringe rules of the common fisheries policy then the surveillance report must be sent
without delay to the relevant competent authorities. In the case of another Member State
the competent authorities will be the body which is responsible for fisheries control. If
there is any doubt the relevant FMC, which coordinates surveillance, should be con‑
tacted for details of where the information should be sent. In the case of third countries
the competent authority may have to be sought through the countries Embassy. Flag
Member States, when they receive a surveillance report from another Member State,
are obliged to take action based upon the report. Any other Member State involved, for
example where a vessel has landed into one of their ports, must verify these activities
to the investigating Member State (26). There are also circumstances where the Member
State which has carried out the surveillance, and has detected a possible infringement
by a vessel from another MS or third country, cannot take action against the vessel. It
may be that the vessel will never appear in the Member State or is unlikely to appear for
a long time. It is also the case that the Master may change before the vessel is likely to
land into the Member State. In these cases the surveillance report should be sent to the
Flag Member State or third country. In the case of third country vessels a copy of the
report will go to the Commission (27).
•

Transmission of reports

Completed surveillance reports are of great importance for the control of fisheries. They
must be uploaded to the relevant database and made available to Member States for
analysis. It is of primary importance to start the transmission process as soon as pos‑
sible after the surveillance has been completed. Inspectors should ensure that they load
their report information onto the relevant database. This will allow operations staff and
other Member States to access the data. However the upload and transmission must be
immediate where an infringement is suspected and other relevant Member States must
be contacted to alert them to the possible infringement.
COURSE / Surveillance

(22) Article 50(4)(b) of
Council Regulation (EC)
No 1224/2009.
(23) Article 50(4)(a) of
Council Regulation (EC)
No 1224/2009.
(24) Article 71 of Council
Regulation (EC)
No 1224/2009.
(25) Article 71 of Council
Regulation (EC)
No 1224/2009.
(26) Article 72 of Council
Regulation (EC)
No 1224/2009.
(27) Article 71(3) of Council
Regulation (EC)
No 1224/2009.
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(e) Evaluation of control and surveillance
The evaluation of the effectiveness of the surveillance systems in place is vital to ensure
that surveillance is effective and is carried out to the required standards. Evaluation
is carried out through Member States internal audits and through evaluation by the
Commission (28).
•

Internal

There is no set down procedure for this but Member States, since they have to comply
with the requirements of the Control Regulation, must have internal evaluation procedures
which are geared towards efficient gathering, storage and dissemination of surveillance
information. The Member State will have to carry out a cost/benefit analysis of the equip‑
ment used to gather data and the amount and quality of the data along with whether or
not more effective control has been achieved through surveillance. In other words has
there either been a reduction in offending through deterrence or have more offences
been detected because of better surveillance procedures.
•

External

External audits of surveillance practices are carried out by the Commission. These can
be at certain set period of time, for example an annual audit, or can be specific to any
concerns about surveillance activities being carried out by a Member State (29).

(28) Article 96(1)(c) of
Council Regulation (EC)
No 1224/2009.
(29) Article 96 of Council
Regulation (EC)
No 1224/2009.
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Chapter 2 — How to collect surveillance data
Part A. Introduction
Since there is a defined list of data which must be collected on the surveillance report it is
important that the data collected is in a standardised format (see positions and date/time
format) and correct information as regards to the source of the data must be recorded.
Inspectors must know where to find, or expect to find, markings on vessels and what to
do if any details cannot be confirmed. It is important to collect, or make the best attempt
to collect, all the required data (30).

Part B. Concepts and definitions
(a) Fishing Vessel identification and markings (31)
The external port identifier and number of the vessel along with Member State specific
markings. The marking may also contain other numbers and letters which denote the
class of the vessel. While there are no set formats for the combination of letters and
numbers there are defined standards for the size of the letters and numbers used and
their position on the vessel (32). The number must be painted on a contrasting colour to
the background (defined as black and white). For vessels between 10 metres and less
than 17 metres in overall length the markings should have a height of at least 25 cm with
a line thickness of at least 4 cm. For a vessel over 17 metres in overall length the height
of the letters must be at least 45 cm with the line thickness of the markings being at
least 6 cm. The registration markings have to be displayed on both sides of the bow as
high above the water as possible to be visible from the air and sea. Member States may
require the registration markings to be displayed on top of the wheelhouse. An example
of the markings is shown in Figure 2. These markings are distributed and registered by
national authorities within the Member States.

(30) Annex XXIII of
Commission
Implementing
Regulation (EU)
No 404/2011.

Figure 2 – Registration numbers (BF24) of fishing vessel

(31) Also see Inspection at
Sea course — Chapter
1.1.4.

(b) Fishing activity

(32) Article 6 of Commission
Implementing
Regulation (EU)
No 404/2011.

The information relates to whether fishing is seen to be taking place and the stage in
the fishing process. It includes searching, shooting, hauling etc. A full set of definitions
is included in the regulations (33).
COURSE / Surveillance

(33) Article 4(1) of Council
Regulation (EC)
No 1224/2009.
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(c) Geographical position (34)
The position of the vessel or static gear in terms of latitude, longitude and International
Council for the Exploration of the Sea (ICES) area. ICES has a system of defining sea areas
in areas, sub areas and rectangles. The sea areas vary in size with the rectangles being
of a fixed size. The ICES sea areas are in the form of roman numerals with the subareas
being shown as letters following the roman numeral. (see Fig. 3)The rectangles are defined
on an x, y coordinate system (as shown on the extract below. The leading two numbers
denotes the x axis and the single letter/number denoting the y axis) (see Annex 5).
Within the Mediterranean and Black Seas the areas are defined by a numbering system
denoting Geographical Sub Areas (GSAs) (35). The Baltic Sea also has sub areas which
are defined by numbers. Additional examples of ICES maps are in Annexes 5 to 7.

Figure 3 – ICES sea areas

(34) Also see Inspection at
Sea course — Chapter
1.1.2.
(35) Annex 1 of Regulation
(EU) No 1343/2011 of
the European Parliament
and of the Council.
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Figure 4 – Map of General Fisheries Commission for the Mediterranean (GFCM) Geographical
Sub Areas (GSAs) (GFCM, 2009)
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(d) Date and time
Year, month and date — YYYY / MM / DD in UTC
Hours, minutes and seconds — HH / MM / SS in UTC
(e) VMS/AIS
Whether information was obtained from transmitted VMS and AIS data.

Part C. Data and information sources
Not applicable.

Part D. Methodology (36)
(a) Fishing Vessel identification and markings
•

Registry marking

The markings, in alpha numeric format, will normally be large enough to allow the ob‑
server to identify the vessel from the air or from a surveillance vessel. (see Chapter 2,
Figure 2 for example).
It is also the case that the identification of the vessel, that is the registration number and
letters which appear on the hull of the vessel, must also be shown on buoys used to set
static gear (37).
Inspectors should look for markings on the bow of the vessel and any photograph taken
should have these areas in focus for later analysis. This will then show the identification
of the vessel or will show if the markings are unclear through wear and tear or have been
deliberately covered.
The markings are unique within the EU but there may be instances where letter prefixes
may be used in a number of Member States or third countries.
For example:
Prefix letters SG can represent the ports of:
Gluckstad — Germany
Solvesborg — Sweden
Shoenderborg — Denmark
The following images (Fig. 5) show a clear example of where registry numbers are the
same but the country of registry is different. Both vessels show the correct registra‑
tion number of FD86. One is a large pelagic vessel from Faroe (port of registry FD —
Fuglefjord) with the other being a small trawler registered in the UK (port of registry
FD — Fleetwood).

(36) For more information on
markings see Inspection
at Sea course Chapters
1.1.4. and 2.1.1.
(37) Article 11 and
Article 13(2) of
Commission
Implementing
Regulation (EU)
No 404/2011.
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Figure 5 – Two vessels with the same registry number

Inspectors should be careful about assuming the nationality of a fishing vessel from
a partial sighting of the registry letters and numbers. This is an instance where additional
information on the vessel may prove useful in giving a positive identification. The notes
taken would show a description of the vessel which would remove doubt as to what
vessel is being referred to.
•

Radio call sign markings

The International Radio Call Sign (IRCS), if Member State requirements demand it, will be
found on a horizontal surface, normally the wheelhouse roof or will be on boards attached
to either side of the wheelhouse. These areas should be checked to see if a radio call
sign is displayed and a note taken of it.
•

IMO number (if applicable)

International Maritime Organisation (IMO) number assigned to all ships over 100 gross
registered tonnes (except fishing vessels). However, on a volunteer basis, fishing vessels
over 100 gross tonnes may be subject to the assignment of an IMO number. This is the
case in International Commission for the Conservation of Atlantic Tunas (ICCAT) and
Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR) con‑
vention areas since 2014. The seven-digit number is always preceded by the letters IMO.

Figure 6 – IMO number on a merchant ship
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Names and ports of registry (38)

The name of the vessel may be shown on either side of the bow, on the stern or on
some part of the superstructure. The port of registry is normally found on the stern of the
vessel. In some cases not only is the port of registry shown but vessels may show the
port where the vessel is based. This is not normally required for registry but is something
which a local owner likes to have on his vessel. It can cause confusion if this home port is
recorded rather than the official port of registry. A note should be taken of all the details
on the stern of the vessel. Note that not all fishing vessels have a name.
The details regarding vessel names, ports of registry, radio call sign are part of the legal
requirements for documents which the vessel has to have on board (39).
The manner in which the above details should be recorded on the surveillance report
is set out in Chapter 4.

Figure 7 – Name and port of registry on the stern

•

Vessel design

The design of a vessel will often give the observer a good indication of the type of fishing
the vessel is fitted out for. When photographs are taken or video is recorded the vessels
design can be examined in detail but where neither of these recording methods is avail‑
able the observer should made notes or sketches of the design of the vessel. This will
help where the markings displayed by the vessel are not clear enough for the individual
vessel to be positively identified. The records made should include:

(38) Also see Inspection at
Sea course — Chapter
2.1.1.
(39) Article 7(1) of
Commission
Implementing
Regulation (EU) No 404
of 2011.
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•

Hull design — e.g. mono- or multi‑hull.

Figure 8 – Multi‑hulled vessels

There are relatively few multi‑hulled fishing vessels in the EU fleets but it is always worth
taking a note of this feature.
•

Stern design — e.g. Transom (flat or slightly curved) or cruiser (rounded).

Figure 9 – Transom stern (left) and cruiser stern (right)

Stern designs vary from full transom to fully rounded cruiser sterns. Notes can be taken
on any features which differ from these two extremes. For example it might be a vessel
which has been designed with a cruiser stern but has then been modified to a partial
transom stern to facilitate the handling of trawl gear.
•

14

Wheelhouse or deck structure locations.
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Figure 10 – Centre (left) and forward (right) wheelhouse.

The vessels shown in Figure 10 show examples of different locations for the wheelhouse.
These are usually dictated by the type of fishing operation being carried out. The vessel
with the centre mounted wheelhouse uses static gear and does not require heavy gear
handling equipment. The vessel on the right takes in trawling gear over the stern so the
wheelhouse is place forward to give as much free deck space as possible where the
net is hauled on board. It also requires deck gantries to haul in the fishing gear. Notes
taken on these design aspects of a vessel will give the inspector a good idea of the
fishing method being used.
•

Hull colours and any identifying company colours/letters.

Figure 11 – Vessel showing distinctive hull and deck structure design

This vessel is very distinctive in the hull colours displayed. A note on the vessel might
read — black hull, double extended U shaped white lines extending from exhaust stacks
to forward monopod mast. Yellow deck cranes, masts and exhaust stacks. Green deck
accommodation, white wheelhouse with red edge to wheelhouse roof.
What cannot be seen clearly in this image is that the exhaust stacks show a company
design/logo. If this can clearly be seen then a note can be taken of what the feature shows.

COURSE / Surveillance
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•

Fishing deck machinery or gear

Deck machinery and the presence of fishing gear will be useful in identifying the vessel
type and whether fishing gear is in use. So notes should be taken on:
—— Net drums/net stowage bins — placement and whether stowed gear is detected.
—— Towing wires or ropes — are they stowed or are they streamed from the vessel?
—— Marker flags /buoys — how many and are there any distinct markings or design
features?
—— Shellfish pots — are they stowed or being hauled/shot away?
—— Hooks and lines — are they stowed or being hauled/shot away?
—— Static nets — are they stowed or being hauled/shot away?
(b) Fishing activity
•

Mobile gear in use

Mobile gear in use will be shown by the fact that some form of towing wire or rope will be
streamed from the vessel into the sea. If the gear is being shot away or retrieved there
will be crew men working at winches or operating machinery or handling the fishing
gear. If the gear is being fished and under tension the vessel will often be employing
large amounts of power. This will show up as increased water turbulence at the stern of
the vessel with slow forward motion. If the catch is being processed on board there will
often be large numbers of seabirds around the vessel as fish offal is discharged from
the vessel. Notes should be made of the stage of the fishing operation which is taking
place. For example the note could read vessel towing gear, gear being hauled up, cod
end alongside with catch being removed.
•

Static gear being deployed/retrieved

As in the case of mobile gear there will be some form of line, to which the static gear is
attached, streaming from the vessel. It may be quite obvious that gear is being deployed
or retrieved in that the observer can see the marker flag being lifted or shellfish pots,
lines and nets being handled.
•

Details of activity (course/speed)

This information is important as it may indicate where the vessel has been, or of course
is heading towards. The speed will also show possible fishing activity or if the vessel is
searching. Of course weather conditions will affect both the course and speed as the
vessel may be dodging in severe conditions.
(c) Geographical position
•

(40) See Inspection at Sea
course Chapter 1.1.2. for
further information.
(41) Annex 1 of Regulation
(EU) No 1343/2011 of
the European Parliament
and of the Council.
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Latitude and longitude (40)

Latitude and longitude is expressed as degrees, minutes and decimals. Longitude is
expressed in terms of being East or West of the Prime Meridian (also known as the
Greenwich Meridian). Latitude is either North or South of the equator. Latitude and lon‑
gitude readings are usually taken from GPS systems on board the aircraft or ship (often
duplicate GPS readings from two separate systems are available). In some situations,
primarily when observations are made from the shore, the best position information avail‑
able may be from taking a bearing, or preferable two or three from fixed land points to
the vessel. It is also important that the ICES rectangle is noted in the surveillance report.
Within the Mediterranean and Black Sea the areas are defined by a numbering system
denoting GSAs (41). The Baltic Sea also has sub areas which are defined by numbers.
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Bearings from landmarks

When land based officers try to establish the location of a vessel that they can see from
the shore, and which may be infringing fisheries rules, they often express the location of
the vessel by using bearings from themselves to the vessel. This may be simply a rough
bearing such as ‘about 1 mile west of Neist Point’ or they can give a more exact bearing
such as ‘about 1 mile at a bearing of 275 degrees from Neist Point’.
An example of bearings taken from a land point to a vessel at sea; the observer can take
one bearing, using a compass with a facility to take a bearing.

Figure 12 – Hand bearing compass

•

ICES location

These positions relate to areas rather than exact positions. For the purposes of surveil‑
lance it is normal for the general area of the patrol area to be recorded so that the latitude
and longitude (the most accurate location) can be related to the patrol area covered.
A patrol may be planned and carried out over a number of ICES rectangles and the
surveillance report should show the sequence of rectangles which the ship or aircraft
covered. So the form may record that the air patrol was within ICES area IVb with rectan‑
gles 41E8, 41E9, 42E9 and 42F0 covered. See ICES area maps are in Annexes 5 to 7.
(d) Date and time
•

Format of the date

The surveillance report should contain the date records expressed in day/month/year
format.
Year/month/day: YYYY/MM/DD in UTC
•

UTC

The time that a record is made or a patrol is conducted should be clear as to what the
time is. Coordinated Universal Time (UTC) is to be used. UTC is synonymous with GMT
(Greenwich Mean Time).
Hours, minutes and seconds — HH / MM / SS in UTC
(e) VMS/AIS
•

VMS information

Information from the VMS is transmitted automatically to the FMCs. The data shows
details of the vessel, in terms of its unique identification, as well as its course and speed.
COURSE / Surveillance
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The data is restricted and can only be accessed by authorised persons. The data will
be available to authorised staff. It is also the case that when a Joint Deployment Plan
(JDP) is being undertaken the relevant VMS data is made available to the inspection
teams by the JDP Coordination Centre. The information is useful as it will provide the
observer with the past history of the fishing vessel up until the point where the vessel is
directly observed.
•

AIS information

AIS information is again transmitted from the vessel to shore based receivers, or between
AIS equipped vessels at sea. AIS information is made up of the vessels identity, location,
course and speed. Unlike VMS information the data is not restricted and anyone with
a computer can access it. Patrol vessels will of course always be equipped with AIS
systems and aircraft may be fitted with receiving equipment. The value of the systems in
fisheries control is improving as rules are put into place which oblige all fishing vessels
over 15 metres overall length to carry transmitting equipment (42). Unlike VMS data, where
the transmitted package of information may be up to two hours old, the information from
AIS systems is constantly updated.

(42) Article 10 of Council
Regulation (EC)
No 1224/2009.
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Chapter 3 — What are the surveillance methods
Part A. Introduction
There are a number of increasingly sophisticated surveillance methods available. They
will range from simple visual identification using the human eye up to military and space
based systems. The limiting factor in their use is the budget available to any Member
State. No Member State can afford every type of aircraft or ship fitted with the optimal
sensor fit for every task. This section will cover the methods used along with the benefits
and limitations of each surveillance method. Member States have to assess these factors
and consider how to carry out effective surveillance in the waters they are responsible for.

Part B. Concepts and definitions
(a) Surveillance
This is defined as the observation of fishing activities by using vessels or aircraft and
technical and identification methods (43).
(b) Air surveillance
The use of airborne assets whether fixed‑wing or rotary to carry out surveillance.
(c) Sea surveillance
The use of seaborne assets to carry out surveillance.
(d) Other surveillance sources
There are a number of other sources of marine surveillance data.
•

Other government surveillance data

Many other government departments, military authorities or agencies carry out routine
marine surveillance which may be of use in fisheries control.
•

Control observers

Control observers are employed by Member States to carry out on‑board observations
and record information on fishing.
•

Information from other Member States

This includes surveillance reports and any other observation data either routinely trans‑
ferred or specifically requested.
•

Information from members of the public

A passive source where members of the public provide information on vessels which
they believe are carrying out illegal activities.
(e) Covert surveillance
•

What is covert surveillance?

Surveillance carried out in a manner calculated to ensure that persons subject to the
surveillance are unaware that it is or may be taking place. This is the complete opposite
of normal day to day surveillance (overt) where no attempt is made to hide the fact that
COURSE / Surveillance
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surveillance is taking place. Individuals may not be aware that overt surveillance is being
carried out but the person carrying out the surveillance has not attempted to deliberately
hide their presence from a specific individual.
•

When might it be used

Usually carried out for a specific investigation where an individual has to be monitored
to prevent a possible infringement is taking place.

Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Air surveillance
Air surveillance is very expensive in terms of equipment acquisition and operating costs.
However the benefits which air surveillance can provide are considered to be the most
cost effective means of marine surveillance when large sea areas have to be covered
in a limited time period.
•

Benefits
—— Speed of response/area coverage

This is the primary benefit of air surveillance. An aircraft can transit rapidly to an area of
interest, whether as a routine or specific emergency patrol. The aircraft and systems on
board can be used to monitor a large area for every hour’s operation.
—— Detection of illegal fishing operations
The speed of an aircraft or helicopter, its relatively small size and the fact that engine noise
is often masked by the operations on board a fishing vessel means that an aircraft can be
overhead before the crew are aware of it. Vessels carrying out illegal fishing operations
can often be totally unaware that an infringement has been detected.
—— Detection of non VMS vessels, tampered VMS vessels or those out of AIS range
Where fishing vessels are not covered by VMS regulations or their AIS signal cannot be
picked up at a shore station marine surveillance by aircraft is vital in identifying these
vessels and determining if any illegal activity is taking place. Aircraft can also detect
those vessels which should be transmitting VMS data but may have deliberately interfered
with the transmitting equipment.
—— Identification of any other non AIS/VMS vessel in patrol area
This type of craft includes IUU vessels and cargo vessels which may be taking part in
illegal transhipment activities. They may have disabled, or not be equipped with, AIS
or VMS.
—— Identification of aircraft or helicopters used illegally to search for bluefin tuna (44)

(44) Article 8 of Council
Regulation (EC)
No 302/2009.
(45) International Civil
Aviation Organisation,
Annex 7, Standards
and Recommended
Practices (SARPS).
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Aerial surveillance can identify this illegal activity although it may be difficult in some
instances to link the aircraft or helicopter to the illegal activity. However details of the
aircraft or helicopter can be recorded for future investigation. It should be noted that
aircraft markings are only required to be displayed on the fuselage sides and underbody
(in the case of a helicopter) or underwing (45). The markings will be in the form of a lead‑
ing nationality identifier separated by a dash from the unique number/letter combination
for the craft.
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Operational considerations

Each make and model of aircraft is optimised for one or more surveillance mission types.
Aircraft can be fixed‑wing or rotary (helicopters) and can vary in size from small business
type aircraft with no dedicated surveillance equipment through small to medium sized
dedicated fisheries patrol aircraft to large military marine patrol aircraft with equipment
which is geared towards military surveillance and attack. Likewise helicopters come in
a variety of sizes and capabilities. Each type is suited to different tasks and the problem
some Member States are facing is to equip their fisheries control bodies with the most
flexible aircraft for the fisheries and sea area they have to control. Speed/range/response
time/matching aircraft type to task.
As noted above the type of aircraft has to be matched to the task. If a Member State
has limited fisheries waters and they do not extend far out to sea then a small low speed
aircraft or helicopter may be the best solution. On the contrary if a Member State has
extensive offshore fishing areas then a large, long range aircraft may be best. The speed
of the aircraft may not matter in the former Member State since the transit time from one
area to another will not be long. If, however, the patrol area is 300 km from the operating
base then the aircraft will need to have a reasonably fast transit speed to get to the patrol
area and make it worthwhile to carry out the patrol. Also if illegal activity is reported then
the operator will need to respond fairly rapidly and get to the patrol area quickly before
the illegal activity has finished (or indeed the sun has set and no observations can be
carried out).
—— Ability to board vessel
Obviously no fixed‑wing aircraft can carry out a boarding to carry out further inspections.
Helicopters may have the ability to land an inspector on a vessel but this is unlikely to
be used routinely. This means that information from the aircraft is usually used to inform
other assets, whether sea or land based, of a possible infringement and for them to
complete the investigation.
—— Loiter time considerations
Having reached the patrol area the aircraft will reduce speed so that meaningful obser‑
vations, whether by eye or by digital recording, can be made. There are therefore two
considerations when considering which type of aircraft is best suited to the task. Firstly
what is the minimum safe loiter speed for the aircraft. Obviously a low speed improves
observations. Secondly what is the fuel capacity of the aircraft and fuel burn of the en‑
gines. These are technical matters but the ideal aircraft would be one which has a high
transit speed, a very low loiter speed with a high fuel capacity and low engine fuel burn.
—— Weather conditions
The prevailing weather conditions will have a significant effect on the ability of an aircraft
to take off, patrol and land. Aircraft will have differing abilities to operate in weather con‑
ditions but if the visibility is such that no observations can be made there is little value
to be obtained from carrying out a patrol. The wind, visibility, cloud ceiling and icing
conditions will all play a part in whether a patrol can be conducted safely and effectively.
Conditions at the final landing point will also have to be factored in and any air patrol will
have to be planned with flexibility as to the patrol area and diversion airfields in mind.
These factors are the responsibility of the professional aircrew and no Inspector should
attempt to interfere with the safety of the aircraft.
•

Use of dedicated aircraft

COURSE / Surveillance
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The best aircraft for fisheries patrol is obviously one which has been purchased with
a view to carrying out this one task and is fitted with electronics which are specifically
tailored to detecting, observing and communicating with fishing vessels. The aircraft and
crew will also be controlled and operated by the fisheries authorities. In many cases the
aircraft will be operated by a government agency which has a number of surveillance
responsibilities, and fisheries may be a minor responsibility, resulting in a sub‑optimal
aircraft for fisheries. It may also be that the aircraft, if operated by the military, may be
taken off task at any stage to react to a military requirement.
•

Aerial surveillance systems

Apart from direct observation by eye there are a number of aerial surveillance/monitoring
systems which are useful to fisheries surveillance.
—— Communications
The communications suite should be such that the aircraft crew or inspector can com‑
municate with marine vessels, other surveillance units and the FMC. The aircraft should
also be able to receive and transmit data from the FMC and should be able to receive
VMS and AIS information. It is always best if real time transmission of data can be made
so that the FMC can analyse it and transmit tasking changes to the aircraft and other
surveillance and enforcement assets.
—— Digital imaging
This is an extremely useful and relatively inexpensive form of collecting surveillance data.
A digital camera or video camera can be used to record and subsequently analyse im‑
ages. It may be that the aircraft can transmit images back to the FMC which is always
useful where an infringement is suspected. The vast majority of digital imaging equipment
will have some form of imaging stabilisation built in which greatly enhances the quality
of the images taken from a moving platform. The recording equipment may also have
built in GPS or can be linked to the GPS systems on the aircraft. This allows GPS data
to be embedded into the digital images.
—— Radar
Radar is an important part of an aircrafts’ equipment as it provides a wide area of cover‑
age when the aircraft is on task since the altitude of the aircraft means that the line of
sight to the radar horizon is much further than a surface based radar. It will inform the
crew as to the where vessels are and allow the crew to plan the most efficient patrol
track. Aircraft marine surveillance radars tend to be of a military origin and are geared
towards anti surface and anti‑submarine tasks and so are more than capable of taking
on fisheries surveillance. Most modern radars now have the capability of overlaying
data from other sources, such as VMS and AIS data which will provide the crew with the
identity of the radar target.
—— Forward‑Looking Infra‑Red
These are referred to as FLIR systems and these are normally incorporated into an
external turret on the underside of the aircraft. The turret or dome may contain thermal,
colour and low light imaging systems which can be optically or digitally magnified for
long distance or stand‑off surveillance. The imaging system is stabilised and usually
contains a lock on and tracking facility. The systems were developed for military target
acquisition.
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—— Night time operations
Aircraft, unless they are extremely sophisticated, cannot undertake effective night time
operations. While they can locate radar targets there are few nations which have aircraft
fitted with night illumination systems, whether they use lasers or lights, to photograph or
identify a vessel.
(b) Sea surveillance
Sea surveillance, using either large or small vessels has a number of benefits over air
surveillance but also has some limitations.
•

Benefits
—— Fishing Vessel ID and correct markings

Fishery Patrol Vessels (FPVs) are able to close with a fishing vessel and stay alongside
the vessel which gives them ample opportunities to examine the markings shown by the
vessel. However markings which are displayed on horizontal surfaces may not be visible.
If the fishing vessel identification markings are to be checked on the buoys of static gear
then a FPV is likely to be the only asset which can carry out this task.
—— Detection of possible illegal fishing operations
Again the FPV can remain alongside a fishing vessel until fishing gear is hauled and may
then be able to decide if a possible illegal fishing operation has taken place. However
the approach speed of the FPV may give the fishing vessel enough time to abort the
illegal fishing operation before the FPV can see what is taking place.
—— Detection of possible illegal transhipments to non VMS vessels or those out with
AIS range
Illegal transhipments usually take time to complete which gives an FPV enough time to
detect the operation taking place before it can be hidden. This cannot be guaranteed and
again the detection may be difficult because of the closing speed of the FPV. Although
the suspect vessel may not appear on shore based fisheries systems (e.g. VMS) the FPV,
if fitted with AIS, will be able to identify the vessel on their AIS system.
—— Identification of any other non AIS/VMS vessel in patrol area
As a general patrol objective this is useful as details can be taken of any other vessel
found in the patrol area. This information can be passed back to the FMC and guidance
sought on any action which needs to be taken.
—— Detection of non VMS vessels or tampered VMS vessels or those out of AIS range
Where fishing vessels are not covered by VMS regulations or their AIS signal cannot be
picked up at a shore station marine surveillance by the FPV, it is vital in identifying these
vessels and determining if any illegal activity is taking place. FPVs can also detect those
vessels which should be transmitting VMS data but may have deliberately interfered with
the transmitting equipment.
—— Lengthy loiter time
This is the second most important benefit of a sea borne platform. FPVs can spend
lengthy periods at sea and, more importantly, remain in the area of interest for hours or
days if necessary. Unlike aircraft, a ship can slow to a halt if necessary and hang around
a fishing fleet of interest and is not restricted to operating solely in daylight.
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—— The opportunity to board and inspect
This is the most important benefit of having a seaborne surveillance vessel. If an infringe‑
ment is suspected, or greater detail has to be sought on something seen by the ship
or an aircraft, then a boarding party can board and investigate. Action can be taken if
necessary and the vessel escorted to port. This removes the opportunity to, for example,
dump an illegally retained catch or land it away from any inspector. It also allows action
to be taken against vessels which do not normally land into a EU port.
•

Operational considerations
—— Speed/range/response time/matching vessel type to task

As is the case for aircraft, FPVs will be best suited to a defined range of tasks but will
not be ideal for every surveillance or inspection task. It is of little use to have an FPV
which can carry out surveillance but does not permit inspectors to board and carry out
inspections of fishing vessels. The speed of a FPV and its range will need to be matched
to the task. A particular scenario may require very fast short range FPVs to intercept
small high speed fishing vessels while large slower, longer range FPVs are best suited
to traditional fishing vessels working towed gear in offshore areas. It is therefore a matter
of judgement by the Member State as to how they equip their fisheries authorities with
the best range of FPVs for the fisheries being conducted in their waters.
—— Weather capabilities as regards boarding
Unless an FPV can safely come alongside a fishing vessel to conduct a boarding the
only means of boarding will be by using a smaller Rigid Hull Inflatable boat (RHIB) to
transport the inspectors from the FPV to the fishing vessel. This then raises the problem
of safely launching and recovering the RHIB. There will be certain weather conditions
which will stop any boarding taking place. Technology will help to widen the range of
weather conditions which permit launching or recovering but no technology will allow
a RHIB to be safely launched and recovered in very poor weather conditions.
—— Weather condition limits of FPVs
While weather limits apply to launching and recovery so do the weather limits for the
FPV. These will range from the inability to leave port or to transit at anything but very low
speeds, to the need to leave the fishing grounds to seek shelter because of extreme
weather conditions. In these weather states there may be no point in remaining on the
fishing grounds as visibility (either visual or radar) may be extremely limited and most, if
not all, of the fishing vessels will have left the grounds.
—— Speed of response/area coverage
Small inshore FPV may be able to respond quickly to any situation which is nearby but
larger offshore FPV will be constrained by their maximum speed in the prevailing weather
conditions. These larger FPVs tend to be tasked to remain in a certain area so that they
can concentrate on the surveillance of a particular fleet rather than attempting to dash
around large sea areas. This task is best left to an aircraft. The area covered by the FPV
during the patrol will be extensive, since a large FPV will remain at sea for a number of
days. The FPV can act as a deterrent since the fleet being monitored will know of the
FPV presence and the fact that surveillance is being carried out 24 hours a day.
•

Sea surveillance systems
—— AIS

The information from these on‑board systems is transmitted and can be picked up by
other vessels and by shore stations which are in VHF range. In areas well offshore the
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signals may only be received by the FPV when it comes within transceiver range. Of
course the AIS equipped fishing vessel will also be able to identify the FPV AIS details.
—— VMS
VMS data may be available on larger FPV and will be helpful in building up a picture of
the activity of vessels in the patrol area. The main drawback of VMS data is that it is only
as good as the last time of transmission, which can be up to two hours old.
—— ERS
This is the ERS for logbook data. The systems on board the FPV may allow the crew
to interrogate the centrally stored data and extract information on the fishing activities
which the fishing vessel has transmitted. This is useful in that the data transmitted as to
the location of fishing operations and the catches retained on board may guide the crew
as to which vessel they should monitor.
—— Radar
The radar systems on board an FPV will range from the simplest system to highly so‑
phisticated, military specification, radars. The one limiting factor in any seaborne radar
is the height of the transmitter. A greater height relates directly to the range at which
a target can be detected.
—— VDS
This is the most up to date form of surveillance information which should eventually be
available to FPV. The digital images are recorded by satellite based sensors and can
either be optical or radar images. This information can be overlaid with AIS and VMS
data to build up a picture of fishing activity, and reveal any non‑reporting vessels.
(c) Other surveillance sources
•

Information from related organisations
—— Government agencies or forces (sea, land and air)

In 2010 the Commission published a roadmap of the future plans for integrated Maritime
Surveillance (46). The Common Information Sharing Environment (CISE) sets out the re‑
quirement for all bodies which gather maritime information to share relevant information
so that all Member States have free access to this maritime surveillance data gathered,
whether by civilian or military authorities.
The table shown in Annex 4 is an extract from the report and shows the range of data
which will become available.
•

Information from members of the public

Information from the public may come in as a result of general concerns about fishing
vessels which have been seen or may result from a specific policy which encourages
the public to report concerns through official channels. While many of the reports will
be easily answered and the public assured that nothing wrong is happening it has often
been the case that the concerns are justified. For example large amounts of dead fish
washed up may be as a result of illegal high grading operations at sea.
(d) Covert surveillance
As set out in Part B of this chapter there is clear difference between normal open surveil‑
lance (overt) and targeted hidden surveillance (covert).
COURSE / Surveillance
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•

Legality

This is a topic which is Member State specific. The laws within a Member State which
allow covert surveillance and manage any permissions which are required for covert
surveillance will come into play. True covert surveillance should be considered as a ser
ious escalation in surveillance rather than a routine matter.
•

Justification

The justification for surveillance directed at one person or persons, with the aim of hiding
any surveillance activity from an individual, is normally only justified where inspectors
can demonstrate that the covert surveillance will prevent illegal activities.
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Chapter 4 — How to complete the surveillance report
Part A. Introduction
A surveillance report is the primary source of all the information which flows through the
surveillance database and provides the data which Member States can cross‑check
and analyse. It is important that when surveillance is carried out the best quality of data
is collected. Without high quality data the value of an expensive surveillance operation
is severely diminished. The control regulation rules do not offer a defined format for the
surveillance report (47).
Please note that there are a number of standardised surveillance report templates for
specific fishery areas. These are:
ICCAT — International Commission for the Conservation of Atlantic Tunas
NAFO — Northwest Atlantic Fisheries Organisation
NEAFC — North East Atlantic Fisheries Commission

Part B. Concepts and definitions
See Part B of Chapter 2 — How to collect surveillance data.

Part C. Data and information sources
Not applicable.

Part D. Methodology
The level of data required will depend upon the item being recorded. It will range from the
simple (e.g. name of official) to a complex entry (e.g. details of the vessel layout). There
should therefore be ample space to record information about the vessel. This will include:
•

Distinguishing markings

•

Hull colour(s)

•

Position of wheelhouse, deck structures, masts etc.

•

Deck fishing gear/machinery

•

Specific activity observed

•

Details of digital records made

The following sections give examples of what should be recorded on the surveillance
report and how the record should be set down.
(a) Identified vessel characteristics
•

Registry marking

If the registry markings are clear then the details should be entered onto the form. If the
markings are not clear then a note should be made of everything that is legible. Any
illegible markings or attempts to mask the registry markings should be noted.
(47) Article 92 and Annex
XXIII of Commission
Implementing
Regulation (EU)
No 404/2011.
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•

Cross references to diagrams or sketches made

If supplementary sketches have been made then there should be a cross reference on
the surveillance report. For example sighting X may show that a supplementary sheet
has been completed by a note of ‘see supplementary sheet Y’.
•

Any other observations

As in the case of sketches if there are any supplementary notes made, observations
recorded or suspicions about fishing activity then the surveillance report should show
a cross reference to these notes.
•

Radio call sign markings

These may, or may not, be displayed. If they are displayed then they should not be
obscured. Take a note of the markings shown, their location and a note made if the
markings are unclear or obscured.
•

Names and ports of registry

If these are required by national regulations they will be displayed clearly on the stern
of the fishing vessel. The name may also appear on the bow and on boards attached to
the casing. If the name or port of registry is not present or has been obscured then note
this on the report. A note should be made of any names on the stern or bow.
•

Vessel design

This is of importance where registry numbers or names are not shown or cannot be read.
It may also be the case that the vessel is one which has not been seen before and may be
involved in illegal fishing operations. In these cases as many details as possible should
be recorded of the vessels design. For example entries might be as follows:
—— Hull design — Single hull, transom stern.
—— Hull colour — red hull, white line running the entire length of hull midway between
waterline and gunwale.
—— Wheelhouse — White aft placed wheelhouse, short casing. Letters MK in red
on exhaust stack.
—— Masts — Forward white tripod mast. Single mast on casing aft of wheelhouse
carrying high mounted radar dome.
•

Fishing deck machinery or gear

As in the case of the vessel design, notes can be made on deck machinery or gear. The
details recorded can often give an indication of the fishing method being employed and
whether or not fishing is taking place. It can also alert the operations room to carry out
further analysis of the record, or images recorded, as the deck machinery may indicate
an illegal activity. So the record should show the deck machinery which is present and
if the machinery is being actively used. For example an entry might read:
—— No fishing gear seen but aft mounted empty net drum.
—— Wires leading from a forward mounted winch to aft trawl gantry and into water.
—— Possibly three hatch covers on deck. One open with water present. Refrigerated
sea water (RSW) tanks
—— Possible deck grading machinery in place. Should be further examined for legality.
•

IMO number (if applicable)

No fishing vessel will have an IMO number but a cargo vessel carrying out a transhipment
operation or an IUU vessel may be of a size which requires this. The IMO number will
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be displayed on the stern and the full number should be recorded. Again if the number
is obscured then a note should be recorded of this.
(b) Location of sighting
•

Position in latitude and longitude

The most accurate position will be obtained from on board GPS systems. If duplicate
systems are available then the readings on all systems should be checked to see that
they match. It may be that the position is of primary importance for any court action.
•

Fishing area, sub area, division

Since fishing opportunities are based upon the sea areas defined by the ICES the record
of sightings should show the relevant ICES area. This makes cross referencing fishing
activity to sightings more user friendly. Where GPS systems give precise locations, often
useful in closed areas infringements, ICES locations show fishing effort by quota area.
Within the Mediterranean and Black Seas the areas are defined by a numbering system
denoting GSAs (48). The Baltic Sea also has sub areas which are defined by numbers.
(c) Method of sighting
The four methods by which the vessel is sighted should be simple entries and in most
cases a check mark in a box will be sufficient. However the identification of the vessel
may have been built up through a sequence of ‘sighting methods’. For example the
initial detection may have been made by radar followed by visual confirmation. So more
detailed entries could be made if required. Four examples are as follows:
•

Visual

Initial sighting made by FLIR optical camera, confirmation of registry made by eye at
close range
•

VMS

VMS information, showing a time stamp of 09.00 UTC showing vessel ‘x’ in position Lat
‘xx’, Long ‘yy’.
•

Radar

Radar target at position Lat ‘xx’, Long ‘yy’. Tracked from 13.00 UTC to 13.30 UTC. Positive
identification made visually at 13.35 UTC.
•

Radio

Radio contact made on channel 16 at 15.00 UTC. Vessel Master confirmed the identity
of the vessel as ‘X’.
(d) Radio contact made with the vessel
•

Contact made or not made

This is a simple yes or no entry. A no checkmark will mean that attempts were made but
no contact could be made. If there is no check mark in the yes or no box it will mean
that no contact was attempted.
•

Details of person contacted

If contact is made then the person contacted should be asked who they are and what position
they hold on board the vessel. It is always better if the Master of the fishing vessel is spoken to.
COURSE / Surveillance
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(e) Details of surveillance platform and correct identification shown
•

Identity of surveillance platform

The form should show the name and registration number/letters of the surveillance plat‑
form. It should also give a description of the platform. For example for a fishery patrol
vessel it might read — FPV Resolution or for an aircraft — DASH 8 Q — 300, Swedish
Coastguard, KBV 502 model. The form should also confirm that correct identification
was displayed by the patrol vessel (see Fig. 17)as required by the Control Regulation (49).
These details will help if further post patrol information is required concerning the patrol
and the crew need to be contacted.

Figure 13 – Fishery protection vessel identifying pennant

•

Time of sighting or detection

This is one of the most important entries. There should be consistency in the time format
used and anyone reading the report, or entering the details onto a database, should
know whether the times recorded are in local time or in UTC. It is normal practice for
inspectors based in Member States to have standing instructions as to whether UTC or
local time is used in reports. Of course the times are also important for the times when
the patrol started and finished.
(f) Records made or images recorded
•

Photograph

Photographs are a vital source of information and can be studied after any surveillance
operation is carried out. Digital cameras allow a great number of high resolution pictures
to be recorded. There are rules for best practice in using photographic equipment which
are set out in the module on gathering evidence. One principle operating rule is to take
as many photographs as possible at the time. It is better to take 50 photographs with
only a couple being useable than take one photograph which is out of focus or is not
framed correctly. A note should be made if any photographs were taken. For example
the supplementary notes may read:
Date/Time/Location — digital images 25-30 of fishing vessel ‘x’ — fishing with mobile
gear.
•

(49) Article 102 of
Commission
Implementing
Regulation (EU)
No 404/2011.
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Audio

If any audio record is made it should be noted on the surveillance report. The audio
recording and the notes should include the date, time and location along with the sub‑
ject of the audio recording. Audio recording equipment is relatively inexpensive with the
main factor affecting quality being the microphone. Audio notes should be concise and
relevant with definite start and finish audio cues being recorded. For example the audio
recording might be – ‘2014 / 02/ 27, 101500 UTC, sighting record 15, large black stern
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trawler lifting nets, possible illegal attachment to net seen, operations room contacted
for further investigation, record ends’.
•

Video

As for photographic records the details of the video should be detailed enough to show
the patrol and sighting details. Video can be taken of the surveillance sheet to show the
patrol details followed by individual video recordings. With a microphone attached the
video can be overlaid with audio notes as in the section above on audio recording. The
surveillance sheet should show that a video record was made.
•

Written (including sketches made)

This entry will indicate if a written record has been made. This record should show the
cross reference to the specific surveillance record. There is no fixed format for the writ‑
ten record and it should be used to record any details of the sighting. This will include
anything which should be further analysed in the operations centre and any enquiries
which should be made when the vessel is next seen. Sketches or drawings, possibly
using a printed generic hull diagram, should be made if they are felt to be useful. A written
record at the time of the sighting can be of prime importance as there may be confusion
at the end of a long patrol as to what was seen.
(g) Reporting official
•

Name

The full name of the official who completed the report and the ship, port or office at which
the individual is normally based.
•

Status or position held

The rank or official title of the person who completed the report and the name of their
employer.
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•

EU integrated Marine Information Sharing: http://www.consilium.europa.eu/uedocs/cms_
data/docs/pressdata/EN/genaff/122177.pdf

•

EU integration of marine surveillance: http://ec.europa.eu/maritimeaffairs/policy/
integrated_maritime_surveillance/documents/integrating_maritime_surveillance_en.pdf

•

Common information Sharing Environment: http://eur‑lex.europa.eu/LexUriServ/LexUriServ.
do?uri=COM:2010:0584:FIN:EN:PDF

•

International Council for the Exploration of the Seas (ICES) — http://www.ices.dk/Pages/
default.aspx
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Appendix 3: Legislation
•

Commission Regulation (EC) No 1085/2000 of 15 May 2000 laying down detailed rules for
the application of control measures applicable in the area covered by the Convention on
Future Multilateral Cooperation in the North‑East Atlantic Fisheries

•

Council Regulation (EC) No 1386/2007 of 22 October 2007 laying down conservation and
enforcement measures applicable in the Regulatory Area of the Northwest Atlantic Fisheries
Organisation

•

Council Regulation (EC) No 302/2009 of 6 April 2009, as amended, concerning a multi
annual recovery plan for bluefin tuna in the eastern Atlantic and Mediterranean, amending
Regulation (EC) No 43/2009 and repealing Regulation (EC) No 1559/2007

•

Council Regulation (EC) No 1224/2009 of 20 November 2009 establishing a Community
control system for ensuring compliance with the rules of the common fisheries policy

•

Commission Implementing Regulation (EU) No 404/2011 of 8 April 2011 laying down
detailed rules for the implementation of Council Regulation (EC) No 1224/2009 establish‑
ing a Community control system for ensuring compliance with the rules of the Common
Fisheries Policy

•

Regulation (EU) No 1343/2011 of the European Parliament and of the Council of
13 December 2011 on certain provisions for fishing in the GFCM (General Fisheries
Commission for the Mediterranean) Agreement area and amending Council Regulation (EC)
No 1967/2006 concerning management measures for the sustainable exploitation of fishery
resources in the Mediterranean Sea

•

Commission Implementing Decision of 21 June 2013 establishing a specific control and
inspection programme for fisheries exploiting cod, herring, salmon and sprat in the Baltic
Sea (2013/305/EU)

•

Commission Implementing Decision of 25 June 2013 establishing a specific control and
inspection programme for fisheries exploiting cod, plaice and sole in the Kattegat, the North
Sea, the Skagerrak, the eastern Channel, the waters west of Scotland and the Irish Sea
(2013/328/EU)

•

Commission Implementing decision of 19 March 2014 establishing a specific c
 ontrol
and inspection programme for fisheries exploiting the stocks of bluefin tuna in the
Eastern Atlantic and the Mediterranean, swordfish in the Mediterranean and for fisher‑
ies exploiting the stock of sardine and anchovy in the Northern Adriatic (notified under
document C(2014) 1717) (2014/156/EU)
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Annex 1: International Commission for the Conservation of Atlantic
Tunas (ICCAT)
Addendum to Resolution 94-9 on Compliance with the ICCAT Conservation and
Management Measures.
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Annex 2: North East Atlantic Fisheries Commission observation report
Annex VIII of Commission Regulation (EC) No 1085/2000
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Annex 3: Northwest Atlantic Fisheries Organisation Surveillance report
Annex XI of Council Regulation (EC) No
1386/2007
2007R1386
— EN — 05.08.2009 — 002.002 — 75
▼B
ANNEX XI
Surveillance report form

2007R1386 — EN — 05.08.2009 — 002.002 — 76
▼B
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Annex 4: E
 xtract report from the Common Information Sharing
Environment (CISE)
Members of the CISE CISE monitoring and support functions
(User Communities)
Maritime safety
(including SAR),
maritime security
and prevention of
pollution caused
by ships

Monitoring of compliance with regulations on the safety and preven‑
tion of pollution caused by ships (construction, equipment, crew/pas‑
sengers, cargo); support of enforcement operations
Monitoring of compliance with regulations on the safety of
navigation(vessel traffic safety); support of enforcement operations
Monitoring of compliance with regulations on the security of ships;
support of enforcement operations
Supporting safe and efficient flow of vessel traffic; vessel traffic
management

Early warning/identification of ships/persons in distress; support of
response operations (search and rescue, salvage, place of refuge)
Early warning/identification of maritime security threats, within the
scope
of SOLAS Chapter XI-2; support of response operations

Early warning/identification of threats/acts of piracy or armed rob‑
bery; support of response operations
Fisheries control

Monitoring of compliance with regulations on fisheries; support of
enforcement operations
Early warning/identification of illegal fisheries or fish landings;
support of response operation

Marine pollution
preparedness and
response; Marine
environment

Monitoring of compliance with regulations on the protection of the
marine environment; support of enforcement operations

Customs

Monitoring of compliance with customs regulations on the import,
export and movement of goods; support of enforcement operations

Early warning/identification of incidents/accidents that may have

an environmental impact; support of pollution response operations

Early warning/identification of criminal trafficking of goods (narcotics,
weapons, etc.); support of response operations
General law
enforcement

Monitoring of compliance with applicable legislation in sea areas,
where there is policing competence and support to enforcement and/
or response operations

Defence

Monitoring in support of general defence tasks, such as:
• exercising national sovereignty at sea;

• combating terrorism and other hostile activities outside the EU;
other Common Security and Defence Policy tasks,
as defined in Articles 42 and 43 TEU
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Annex 5: ICES map North Sea
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Annex 6: ICES map Baltic Sea
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Annex 7: ICES map Kattegat and Skaggerak
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Chapter 1 — Gathering and securing data obtained
Objective(s)
Completion of this chapter will help trainees to understand how to gather information
during an inspection and what is the best practice when it comes to securing evidence
found, which may be crucial to successful enforcement action.
Overview
When finalising the inspection, the inspector must complete the inspection reports (1) and
in doing so will have to assure that all the information gathered meets the requirements
for any future legal process. The evidence gathered must therefore meet the standards
which are required to make the evidence admissible in court. It is also an opportunity to
secure vital evidence about a possible infringement. The inspector must consider, when
gathering evidence, what the possible infringement is, and what evidence is required to
prove the infringement. This module will provide the inspector with the bulk of the basic
knowledge which this will require.
Entry requirements
Trainees should have sufficient knowledge on the relevant inspection course followed;
inspections at sea, or on landing, or on transhipment, or on transport vehicles and or on
the market or premises.

(1)

COURSE / Finalising the inspection

Article 76 of Council
Regulation (EC)
No 1224/2009 and
Title VI of Commission
implementing
Regulation (EU)
No 404/2011.
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1.1 — Written records
Part A. Introduction
There are a number of written records, produced either by the inspector or by the people
whose operations they are inspecting, which will provide the information necessary for
the inspection report.

Part B. Concepts and definitions
(a) Logbook/Electronic Recording and Reporting system
The record, either recorded on paper or by electronic means, of the fishing operations
as recorded by the master of the vessel and shows the estimates of the weights of each
species retained on board and landed.
(2)

(3)

()
4

Annex XXVII
of Commission
Implementing
Regulation (EU)
No 404/2011.
Articles 102 to 104 and
Module 1 of Annex
XXVII of Commission
Implementing
Regulation (EU)
No 404/2011.
Articles 102 to 104 and
Module 2 of Annex
XXVII of Commission
Implementing
Regulation (EU)
No 404/2011.

(5)

Articles 105 to 107 and
Module 3 of Annex
XXVII of Commission
Implementing
Regulation (EU)
No 404/2011.

(6)

Articles 110 to 112 and
Module 4 of Annex
XXVII of Commission
Implementing
Regulation (EU)
No 404/2011.

(7 )

Articles 108 to 109 and
Module 5 of Annex
XXVII of Commission
Implementing
Regulation (EU)
No 404/2011.

(8)

Article 76 of Council
Regulation (EU)
No 1224/2009.

(9)

Annex XXVII
of Commission
Implementing
Regulation (EU)
No 404/2011.

(10) Article 77 of Council
Regulation (EC)
No 1224/2009.
(11) Articles 29 to 37
of Commission
Implementing
Regulation (EU)
No 404/2011.

4

(b) Inspection report (2)
There are five types of inspection reports as listed below; each of them must be com‑
pleted with the appropriate minimum information.
•

Inspection of a fishing vessel at sea (3)

•

Inspection of a fishing vessel transhipment (4)

•

Inspection of a fishing vessel in port or on landing before first sale (5)

•

Inspection of Market/Premises (6)

•

Inspection of transport vehicles (7)

The inspection report (8) contains certain specified pieces of information which must be
gathered, verified and recorded during any of the above inspection procedures. The re‑
ports can be in different formats, according to the format agreed within the Member State,
but will contain the same compulsory fields for completion (9). One major benefit of the
inspection reports is that they are admissible as evidence in any other Member State (10).
(c) Landing declaration (11)
The landing declaration, whether in paper or electronic form, contains information on the
actual weights of each species landed, rather than the estimates contained in the logbook.

Part C. Data and information sources
Not applicable.

Part D. Methodology
This section deals with notes, other than what is annotated by the inspector on the in‑
spection report. There is no EU requirement to take notes in a notebook although if the
notes taken relate to facts these entries can be used to complete the inspection report.
For example inspectors may have a situation where they are concerned about keeping
track of a catch which is being offloaded to a number of outlets. A number of species
may be going to different first sale outlets on several vehicles, only one of which they are
able to inspect, with the remainder of the catch going on to the market. A few notes on
what is going where and on what trailer units and to what outlet, market, or other Member
State, will help when the trainee finalises their report or case papers.
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Finalising the inspection

Course

(a) Inspection report (12)
The inspection report, regardless of whichever type of inspection is being carried out, is
vital to the process of gathering the facts. It is the information on the report which will be
transmitted to Member State government fisheries administrators. It is also a requirement
that the completed report, possibly signed by the operator/master has to be transmitted
to that person no later than 15 working days after the completion of the inspection. It
is therefore a document which both the Member State compliance authorities and the
person who has been inspected will hold. It will show all the details and information
gathered during the inspection. If an infringement is detected the inspection report, with
a note of the suspected infringement, will be forwarded immediately to the competent
authority (13) and is the basis for legal proceedings.
•

Completing the inspection report (14)

When completing an inspection report it must be remembered that this is the inspector’s
record of events. The inspector must assure that the details recorded are correct and they
have seen or done whatever is entered on the report. There are strict rules as to what to
do if this is the case. Essentially the hand written record must be legible and there must
not be any entry erased or altered. If there is a mistake then the entry should be struck
out neatly and the change initialled by the official concerned.
(b) Forms completed by relevant persons
•

Log sheet

The log sheet must be completed by the master of the vessel for catches over 50 kg live
weight per species. Generally, all EU fishing vessels fishing in EU waters, of 12 metres
overall length or more, are required to keep an on‑board ERS and vessels between 10
metres overall length and less than 12 metres overall length are required to keep a paper
logbook. In addition, vessels between 8 metres overall length and less than 12 metres
overall length fishing in the Baltic sea need to complete a paper logbook. Member States
may exempt their fishing vessels of less than 15 metres overall length, if the vessel fishes
exclusively within the territorial sea of that Member State or never spends more than 24
hours at sea. The data will either be in paper or electronic format. If there is a paper log
sheet each line of the document will be initialled by the master at the end of every line
of the log sheet which will, at the very least, be at the end of every day. The master will
also complete it by signing the document prior to the log sheet being submitted. If the
inspection is carried out at sea the document should be brought up to date by the master.
ERS entries should have been transmitted at least once a day during the fishing voyage
or at the request of an official when the inspection is carried out at sea or before entry
to a port. The responsibility for completing the required entries or transmitting logbook
information rests with the master.
•

Landing declaration (15)

The landing declaration can be submitted by the master of the fishing vessel or by his
representative to their flag Member State or if the landing takes place in another Member
State, to the competent authorities of that Member State. This could be the vessel’s agent
or company representative. The deadlines for submission of the landing declaration are
(i) within 48 hours after the landing if it is a paper document or (ii) within 24 hours of the
landing if the document is submitted electronically.
Having both the logbook and landing declaration figure at the time of the inspection is, of
course, extremely useful since an inspector should compare their findings with the figures
declared by the master or representative. Be aware that this will not be the case in the
COURSE / Finalising the inspection

(12) Articles 76 and 82 of
Council Regulation
(EC) No 1224/2009
and Article 104(1)
and Articles 115 to
117 of Commission
Implementing
Regulation (EU)
No 404/2011.
(13) Article 82 of Council
Regulation (EC)
No 1224/2009.
(14) Article 116 of
Commission
Implementing
Regulation (EU)
No 404/2011.
(15) Articles 23 and 24 of
Council Regulation
(EC) No 1224/2009
and Articles 29 to
37 of Commission
Implementing
Regulation (EU)
No 404/2011.
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majority of inspection situations which makes the quality of the inspection procedure vitally
important to the whole verification process. There is also the opportunity for post landing
cross‑checks of the log sheet and landing declaration figures to be carried out in detail.
(c) Information submitted by relevant persons
There are a number of other documents which you may come across during an inspection.
The two main documents are those which record transhipments and the transportation
of fish.
If a transhipment operation, which is the unloading of all or any fisheries products from
one vessel to another, has taken place during the voyage then there should be a record
of this in the form of a transhipment declaration (16). Although transhipments at sea are
banned in Union waters (17) there are instances where they are permitted but prior permis‑
sion for the operation has to be sought and given. The places where transhipments are
allowed are also those which are close to the shore and are designated and controlled
by individual Member States. The masters of both the transhipping and the receiving
fishing vessel must each submit a transhipment declaration, as soon as possible and
not later than 48 hours after transhipment. This means that there should be a record of
the transhipment when an inspector carries out the inspection, either one that has still
to be submitted or one the inspector has knowledge of because it has been received
by the inspectors’ fisheries organisation.
(d) Control observers
Under the control regulation (18) a system of control observers was set up. Detailed rules
for the duties (19) and tasks (20) of the observers are set out in the legislation.
They are required to note all fishing activities while they are on board the vessel. These
will include:

(16) Articles 21 and 22 of
Council Regulation (EC)
No 1224/2009.
(17) Article 20 of Council
Regulation (EC)
No 1224/2009.
(18) Article 73 of Council
Regulation (EC) No
1224/2009.
(19) Article 100 of
Commission
Implementing
Regulation (EU)
No 404/2011.

•

Date, time and position of the start and finish of each fishing operation

•

The type of fishing gear used and its dimensions which will include the mesh size(s)
used and any attachments to the net

•

Estimates of the catch taken on board by species and the discards which will allow
calculations to be made for compliance with catch composition and discard rules

•

Any observations on any undersized species in the catch and the sizes of different
species in the catch

•

Note any attempts to interfere with the satellite tracking system

•

Any information on landings by the vessel since EU inspectors may not be present

Control observers are persons employed by the flag Member State whose task is to
remain on board the fishing vessel and carry out checks on the activity of the vessel.
They prepare documents relating to their inspections (21) and these will be available, either
directly from the observer when the vessel is inspected or on the Member State database.
When collecting information directly from an observer they should be interviewed.

(20) Annex XXV of
Commission
Implementing
Regulation (EU)
No 404/2011.
(21) Annex XXV of
Commission
Implementing
Regulation (EU)
No 404/2011.
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1.2 — Photographic or video evidence
Part A. Introduction
This chapter provides guidance on the best practice for capturing, processing and storing
electronic evidence which will demonstrate the authenticity of the images obtained. This
chapter describes the most robust and probably the best practice for handling images.
Please note that the full extent of the methodology set out may not be required in some
Member States.

Part B. Concepts and definitions
(a) Storage medium
The storage of digital images or video images will either be on a removable storage card
or disc, or will be in the form of a non‑removable hard drive within the recording device.
(b) Master copy
When the images are taken or the recording is made it is recorded on the storage medium.
The transfer of this data to another storage medium creates a master copy.
(c) Working copy
Any copy made from a master copy.

Part C. Data and information sources
Not applicable.

Part D. Methodology
There are three major principles which should be borne in mind when handling digital
images:
Principle 1: No action taken by fisheries inspectors should change data which may
subsequently be relied upon in court. In other words do not delete or alter any images
captured. There may be other images on the storage medium which are unrelated to the
inspection in question. These should not be erased and the master copy created must
contain all the images which were on the storage medium. Notes accompanying any
report will refer to the relevant images. If any images were to be erased then this would
raise doubt as to why the images were erased.
Principle 2: In circumstances where a person finds it necessary to access original data,
that person must be competent to do so and be able to give evidence explaining the
relevance and the implications of their actions. In fact it is better never to access the
original data and only work upon images created as a working copy.
Principle 3: An audit trail or other record of all processes applied to digital evidence
should be created and preserved. The audit trail must show the step by step transfer,
copying and accessing of any images.
Before using any recording equipment the inspector should ensure that the time and
date settings on the camera are correct as discrepancies between the embedded date
stamp on the image within the electronic file and what the inspector says regarding the
date and time of image capture can only cause problems.
COURSE / Finalising the inspection
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Most images will be captured on a storage card. Clearly it would not be practical to leave
the storage card in the camera until the images are required for reviewing or for court ac‑
tion. Storage cards are really only for transporting images but not for permanent storage.
The inspector should therefore transfer the images to a permanent storage medium, the
most convenient being a read only CD or DVD. Two copies of the images on the camera
or video storage medium should be created. The first one created is the master copy.
This should be bagged and sealed and never used to make further copies. The second
copy can then be used as a working copy which can be used by inspectors to review
the evidence. Prints can then be made from this working copy.
It is good practice to make out a sheet which details the images captured, who took
the images, where they were taken and what they show. This should be carried out as
soon as possible after the images are copied since the memory of the person who has
captured the images may be not clear weeks or months after the images were captured
when they have to rely on it in court. The inspector might face questions in court such as
‘Has the data on this file been changed?’, ‘Was the image taken at the time stated?’ or
‘Was the image taken at the place stated?’. By keeping a record of the images captured
along with an audit trail of how the images were taken from the recording equipment to the
point where they are produced in court the inspector will show the integrity of the images.
1 — Before Images are taken
Start audit trail log

Prepare equipment

2 — While taking images
Take images — DO NOT DELETE ANY

Complete audit trail as images are taken

3 — After images are taken
Copy images from storage card or internal hard disk drive

Create master copy and at least one working copy

Bag and label master copy

Use Working copies for reviewing

Figure 1 — example of an audit trail for digital image evidence
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1.3 — Securing evidence
Part A. Introduction
This chapter considers the material evidence which an inspector has identified as being
relevant for possible enforcement action and shows the trainee how it should be secured
and identifiable.

Part B. Concepts and definitions
(a) Appropriate evidence
Any evidence seized and secured must be relevant to what the inspector is trying to
establish or show as being evidence of an infringement of EU regulations.
(b) Labels
There are no standard labels in existence. Each enforcement authority will have a label
which is attached to pieces of material evidence. As a good practice the minimum
information which they should include might be:
•

What the object is;

•

Any relevant dimensions which the object has;

•

Where it was seized;

•

The locus it was seized from (e.g. vessel details);

•

When it was seized;

•

The name of the inspector(s) and the Administration who seized it.

(c) Seals
Seals are the means by which labels will be attached to material evidence. The seal
may also be identifiable by a moulded unique serial number. The seal may even just be
a piece of wire which attaches the label to the object. Again, like labels, there are no
standard seals in use. Often authorities will source seals from commercial organisations
which deal in numbered seals for the likes of the car or oil industry.
A seal should be tamper resistant fixture which carries a unique number and secures
the seized object to a label or may secure the item to an immovable object or locks an
opening shut (e.g. vehicle door or hold hatch). A tag may be in the form of a seal or may
be simply a marker to show, for example, where measurements were carried out on a net.

Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Seizing the appropriate evidence
Before any inspector seizes, seals and labels an object they will need to consider what
needs to be seized to establish that an infringement has taken place. The seizure provides
evidence as to the alleged infringement so the inspector has to think of the possible
COURSE / Finalising the inspection
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infringement and the evidence required. In general terms the evidence which might
need to be seized will be material items or possibly computer records. Clearly where
the infringement concerns marine organisms they, or a sample of the species involved,
may need to be seized. Likewise where the offence concerns the alleged use of illegal
fishing gear then the relevant parts of the fishing gear might need to be seized. In all
cases the inspector should think about what the offence is and what has to be proved.
Of course the individual evidential requirements in each Member State will have to be
considered and it may be the case that written evidence will suffice.
Examples of items which might be seized

Figure 2 — fish (sample or whole catch)

Figure 3 — documents

Figure 4 — fishing gear

This is a complex issue since some, all, or none of the above examples might need to
be seized. This will depend on national legislationas to the evidence required to prove
that there has been an infringement. Two possible cases can be considered.
Example — A breach of the 10 % logbook tolerance
In this case the inspector does not need evidence of the net used and they do not need
to seize any part of it. The mesh size of the net may be perfectly legal but the record of
the catch retained on board as compared to the true weight of a species breaches the
percentage tolerance rules. This infringement will require logbook and landing declara‑
tion evidence to be secured together with the inspection report showing the weights of
the species out with the permitted tolerance.
So in all cases when an inspector detects a possible infringement they should consider
what needs to be proved and then start any seizure and sealing procedures which may
be required.

10
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(b) Labelling, sealing and tagging
This topic may or may not be relevant within each Member State and the practice of seal‑
ing and tagging evidence set out in this section is meant to demonstrate the best practice.
The first part of the process is usually to prepare the label. If possible the label should
be water proof and tear proof since the last thing any inspector wants is for the label to
disintegrate due to becoming wet. Inspectors should also consider enclosing the label
in a clear plastic bag which can be opened to update details on the label. The second
requirement is that the marker pen used makes a permanent mark and any writing on the
label does not smudge, run or dissolve. These two things may seem obvious but when
working in a marine environment there is no use taking great care to seize a piece of
evidence for its value to disappear when the inspector, or any other person involved in the
subsequent enforcement action, cannot identify the details as to what has been seized.
An inspector also needs to consider what they are going to write on the label. Hopefully
the label design will be such that there are clear sections for the relevant information.
A typical label may look like the diagram shown below.

Figure 5 — evidence label

The reverse of the label could show details of the handover details of the object.
The entries made on the label should be clear and legible. The dates and times must be
correctly recorded. If using Coordinated Universal Time (UTC) or local time it is worth
noting this. And above all make sure that the details on the label are correctly noted in
any inspection form, notebook or other records which are made. In this way there will
be no doubt as to the what, where and when details of the object seized and labelled.
Once the label is complete attach it to the object which has been secured. There are
a number of tags or seals which can be used for this purpose. The main requirement
for a tag is that it is fit for purpose. It should be robust, difficult to tamper with and must
not rust or rot. So stainless steel or strong plastic tags or seals might typically be used.
Tags or seals will be used to attach the label but they may well be used on their own.
For instance they might be used to seal the doors on a vehicle, the hold on a vessel or
just used to identify the part of the net which was measured. In all of these cases the
seal must have a unique number so that the number can be recorded in the inspectors
report e.g. ‘Seal SD567 used to secure rear doors on vehicle trailer unit G456, marked
as belonging to G Wilson and Sons, Fish Merchants, at Whitehaven harbour at 11.30 hrs
UTC on 25 October 2012.’
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Figure 6 — numbered cable seals

Figure 7 — use of a cable seal to seal a vehicle

It is important to record where all the tags, seals and labels have been attached. This
is especially important for fishing nets. When a large net is transported to storage for
a case and inspectors have to check the net, possibly a number of weeks or months
after the event and prior to a court case, it is far easier if they know where the label is or
the tags are attached.
And finally when sealing and object for future use in a prosecution try to clean the object
or wash it before attaching the identifying labels and transporting the item. No court room
likes to have a net dragged in which is full of rotting fish.
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Chapter 2 — Accuracy of information gathered
Objective(s)
Completion of this chapter will help trainees to understand what can be accepted as
facts and what must be established as facts by further investigation.
Overview
Whenever evidence is gathered or information is recorded the inspector must assure
that the information which they are recording, that is the characteristics of the physical
evidence or the identities of individuals, is accurate. Without this quality control of the
facts they can be brought into doubt by the fishing industry, fisheries managers or
defence agents.
Entry requirements
Trainees should have completed the relevant courses on inspection.

COURSE / Finalising the inspection
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2.1 — Identity of the master
Part A. Introduction
As the individual responsible for the completion, or transmission of, certain documents
or information the inspector must be able to positively identify the master.

Part B. Concepts and definitions
Not applicable.

Part C. Data and information sources
Not applicable.

Part D. Methodology
This should be fairly straightforward as long as you ask the appropriate questions and
seek out possible sources of identity.
So after establishing who is the master the inspector should ask that person if they filled
in or transmitted the information on the log sheet etc. See 1.1. above.
There may also be information which the master has, which can establish his identity.
The inspector should ask them if they have a document which proves their identity in
terms of name and address. They may have a national identity card, drivers licence or
other document which has a photograph.
The second question to ask the master, if the situation requires it, is if they were the
master of the fishing vessel on the fishing trip in question. This removes any doubt as to
who was the master as there may have been a change of master between the time the
infringement was committed and when the interview is taking place.

14
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2.2 — Fishing gear
Part A. Introduction
The fishing gear used in the alleged infringement has to be established.

Part B. Concepts and definitions
Not applicable.

Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Confirmation of gear used in the fishing operation
When an inspector carries out an inspection or detects an infringement, and the fishing
gear forms part of the evidence of the infringement there may be the requirement to
establish that the gear which is to be examined was that used during the fishing voyage.
Details of the declared fishing gear will be recorded on the log sheet.
Once the gear has been examined the master should be asked if the gear which has
been examined is the only gear which was used during the fishing trip. It may be that
there are other sets of fishing gear on the vessel so it is necessary to establish that the
gear examined is relevant to the infringement.
There are a few circumstances where the gear found on the vessel was not used to
take the catch on board. Firstly parts of the gear, especially the cod end in demersal
gear, may have been destroyed and replaced during the voyage or the gear may have
been lost completely. If this is the case the master should be asked where the damaged
gear is and if it has been lost at sea did he notify the authorities of its loss and carry out
recovery procedures as required in legislation (22).
There may also be instances where the catch retained on board has been taken using
a net which is on the partner vessel (part of a pair fishing operation). Arrangements will
then need to be made to inspect this fishing gear and question the master of the partner
vessel to establish the facts regarding the gear used.
(b) Location of static gear and water depth
Vessels working large amounts of static gear, such as pots or nets, seldom carry all of
the gear on board. All of the gear will normally be set and allowed to fish. If there is no
gear on board then the master should be asked to verify the location of the gear, either
by going to it or demonstrating data as to its location. This is important as examination of
the gear may be needed or the depth of water in which the gear is set may be required
as evidence. In certain pieces of legislation the size of the meshes in the set gear is
directly related to the depth of water in which the gear can be set. This type of evidence
requires an inspection at sea as charts may not be admissible as true evidence of the
waters depth in areas where the water depths cannot be proven.

(22) Article 48 of Council
Regulation (EC)
No 1224/2009.
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2.3 — Fishing vessels
Part A. Introduction
Verification of the identity of the vessel and its ownership is relevant to the fishing vessel’s
licence and authorisation and therefore to the fishing opportunities open to the vessel.
Verification of the vessel’s involvement in any fishing operation and the activity of the
vessel at the time of the inspection can also be relevant.

Part B. Concepts and definitions
Not applicable.

Part C. Data and information sources
(a) Certificate of registry
The certificate of registry will record the physical characteristics of the vessel and the
markings which should be shown on the vessel.
(b) EU fleet register (23)
The Fleet Register is an EU database where all the fishing vessels flying the flag of
a Member State have to be registered in accordance with European Union legislation.
This database can be queried online. This register is particularly useful when inspecting
a vessel with which the inspector is not familiar.

Part D. Methodology
Prior to boarding a vessel the markings and name displayed on the vessel should be
examined, along with the general characteristics of the vessel. For example in simple
terms is it a large or small vessel. Once on board the Certificate of Registry should be
examined along with any other documents which relate to the characteristics of the vessel
and its ownership. Of course the markings displayed on the vessel should match those
shown on the Certificate. Ownership and marking details can be checked against those
held on the fleet register or at the vessels port of registry or port of administration. Any
differences should be queried with the master of the vessel. In the same way if there
are obvious differences between the dimensions shown on the certificate these should
be raised with the master. For example the length on the certificate records 15 metres
overall length but it is easily over 20 metres and there are signs of the vessel having
been lengthened.
(a) Verification of fishing vessel(s) involved
This really only applies where a pair fishing operation has taken place. This should be
recorded on declarations submitted by the master and so the identity of the pair vessel
and its location should be established by questioning as it may not be present in the
same port.
(b) Position of fishing vessel and activity at time of inspection

(23) Commission Regulation
(EC) No 26/2004.
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If the inspection takes place at sea the position of the vessel, and its activity, may have
a bearing upon establishing if there has been an infringement committed. The course
(course 1) on inspection at sea deals with establishing vessel positions. As part of the
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evidence gathered information on what the vessel is doing should be recorded. Is it
fishing, has it just deployed its gear, is it towing or hauling gear? Also what is the course
and speed of the vessel and has this information been plotted or recorded before board‑
ing the vessel? All of these may be important, as the vessel may be found carrying out
a fishing operation close to the edge of a closed area.
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2.4 — Weighing catches
Part A. Introduction
Verifying the accurate weight, or a best estimate of the weight, of fish species is a fun‑
damental part of many fisheries prosecutions and is the means by which the uptake
of fisheries quotas is independently verified rather than relying totally upon returns and
forms which are completed by the fishing industry.

Part B. Concepts and definitions
(a) Live weight
The weight of the marine organism at the point at which it is taken on board and prior to
any processing taking place.
(b) Weighing certificates (24)
Every piece of weighing equipment used for the purpose of weighing fish in accordance
with EU requirements will have been certified by national authorities,, as meeting certain
accuracy standards. The method of certification must be approved by the competent
authority of the Member State.
(c) Sampling plan (25)
Sampling plans are risk based plans to ensure the accurate weighing of fisheries products
on landing.

Part C. Data and information sources
Not applicable.

Part D. Methodology
When an inspector weighs any species, or oversees weighing by the fishing industry,
they want to be assured of two things. Firstly that the equipment which is being used to
weigh the fish carries a valid certificate and secondly that they can independently verify
any weights recorded by the equipment. An inspector should be aware of any sampling
plan in operation at the port of landing or on the vessel.
(a) Check of weighing equipment

(24) Article 72 of
Commission
Implementing
Regulation (EU)
No 404/2011.
(25) Article 76 of
Commission
Implementing
Regulation (EU)
No 404/2011.

The accuracy of the weighing equipment which fisheries inspectors, or the fishing industry
use, will be set out on a calibration certificate which will probably refer to the seal with
which the equipment has to be marked (26). The certificate can only be taken as fully
accurate for the validity period of the calibration. On any report an inspector will describe
the certificate and its details but if they want to be certain of the accuracy of the scales at
the time of weighing then they will need to carry out their own verification by using a test
weight. Test weights will carry a certificate and the best property of a test weight is that
the test weight does not vary with time, which might be the case for an electronic system.

(26) Directive 90/384/CEE
of 20 June 1990 and
93/68/CEE of 22 July
1993.
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Figure 8 — scales and calibration certificate

(b) Sampling plan
A sampling plan is an agreed system for weighing fisheries products at the point of
landing or on board a vessel. Since sampling plans vary throughout the Member States
the specific details of the plan cannot be set out here. However inspectors should be
familiar with any sampling plan which is in place for the ports and markets at which they
will be carrying out weight verifications. The aim of a sampling plan is to verify weights
of fishery products when weighing is carried out in board fishing vessels (27). They adopt
a risk based strategy for targeting those fisheries or species which should be monitored
to the best extent possible. In other words there will be targets set for the weighing of
products balanced against the risk of not carrying out weighing. Any sampling plan must
be based upon risk and has to be approved by the Commission. The rules for establish‑
ing a sampling plan are set out in legislation (28).

(27) Article 60 of Council
Regulation (EC)
No 1224/2009.
(28) Annex XX of
Commission
Implementing
Regulation (EU)
No 404/2011.
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2.5 — Fish species
Part A. Introduction
The verification of the species held on board a vessel and the area of the capture of the
species are important to any inspection procedure and feed the correct information into
the quota uptake process.

Part B. Concepts and definitions
(a) Area of capture
This is simply where the relevant part of the catch was taken. It may be a specific latitude
and longitude, for example where static gear is found, or may be a larger area such as
an International Council for the Exploration of the Sea (ICES) area which is defined for
quota purpose. What is most important is to relate the species to the relevant description
of an area.

Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Verify the species
When fish are held on board a vessel they can be held in containers ranging in size from
a few kilograms up to a container with a capacity of several hundred kilograms, or indeed
in Refrigerated sea water (RSW) tanks which can hold several hundred tonnes of fish. The
problem with any container or box is that not every individual marine organism in larger
containers can be easily identified. Either the species will be totally enclosed in a box
or only the top layer of fish in the container can be seen. This can lead to the practice,
by the crew of the vessel, of distorting the true species held on board by a number of
methods. For example a quota species, especially where the quotas are very restricted,
can form the bulk of the fish in a container with a thin layer of non‑quota species placed
on top. Without digging into the layers of fish the quota species might never be detected
and the recorded catch figures are distorted leading to the uptake of the quota being
incorrectly calculated. Also cardboard containers may be marked with false information
as to their contents. The job of an inspector is to dig into boxes or bulk bins or break open
boxes to ensure that what is recorded as being the species in the container is accurate.
Experience will eventually guide an inspector as to what species they would expect to
find on the type of vessel landing from the grounds that the vessel has fished.
When completing a covering report for possible enforcement action it is for the inspector
to identify any species by their scientific name and according FAO alpha-3 code rather
their local name. This then removes any doubt as to what species is involved. This is
especially important when cases are transferred from one Member State to another.
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Figure 9 — large capacity fish bin

(b) Area of capture of species (29) (30)
Since Total Allowable Catches are related to sea areas and the species in these areas
it is important that an inspector should be able to verify where each of the species, and
the quantities of the species, have been caught. The voyage record will be in the form
of the log sheet and, if the vessel is above a certain size, the satellite Vessel Monitoring
System (VMS) track will also be available. If the vessel is equipped with VMS and submits
a log sheet electronically the recorded catches should correspond to an area within the
vessels track. However there are many instances of vessels being present in a number
of sea fishing areas but transmitting data which is suspicious. For example the record
may show 100 % of a species caught in one sea fishing area where the vessel has plenty
of quota but in which it has only been for one short fishing operation. The only thing an
inspector can do, when inspecting the vessel, is to question the master, and if necessary
the crew, as to the accuracy of the entries. An inspector should also examine the hold.
If the logbook states that all of one species was taken in the early part of the fishing trip
then an inspector would expect it to be stowed in the furthest back part of the hold with
the catch from the last fishing operation in the stow which is the most easily accessible.
Vessels generally do not, and cannot, move around large proportions of their catch in
holds during the voyage. What is caught first comes out last and vice versa. If an inspec‑
tor has any concerns they should ask the master why his logbook seems to be at odds
with the stow of the fish.

(29) Annex III of Regulation
(EC) No 218/2009 of the
European Parliament
and of the Council.
(30) Annex II of Regulation
(EC) No 216/2009 of the
European Parliament
and of the Council.
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Chapter 3 — Detection of possible infringement
Objective(s)
This chapter deals with the points which an inspector should consider when they suspect
that an infringement has been committed. It will help the inspector plan how they are
going to deal the situation when an infringement is suspected and be aware of potential
problems which might occur.
Overview
Detecting and dealing with infringements is never easy. It is something where the experi‑
ence of dealing with different situations cannot be appreciated from reading a handbook.
However this section brings together the practical knowledge of experienced inspectors
so that new inspectors can have a plan of action for when they detect an infringement
and be aware of the potential problems which can occur.
Entry requirements
Trainees should have completed the relevant modules on inspection.
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3.1 — Infringements detected in the course of inspections (31)
Part A. Introduction
When, during an inspection, an inspector suspects that an infringement has been com‑
mitted there are a number of steps which they should take to control the inspection
and secure the best evidence for a case. Inspectors should always be aware that the
opportunity to examine and secure evidence is time critical and unless action is taken
to secure evidence which may be relevant to the infringement it may never be available
again. Inspectors are also obliged by legislation to take certain steps when an infringe‑
ment is detected.

Part B. Concepts and definitions
(a) Relevant persons
There is not a set definition for this term. In the context of this chapter it means any
person an inspector encounters during an investigation who may be responsible for the
completion of a document or carries out any operation on board the vessel or onshore.
(b) Serious infringements and non‑serious infringements
The list of serious infringements is set out in legislation (32). This list is made up of the
following:
•

Not fulfilling obligations to record and report catch or catch related data, including
data to be transmitted by satellite vessel monitoring system

•

Use of prohibited or non‑compliant gear according to EU legislation

•

Concealing, tampering or disposal of evidence relating to an investigation

•

Falsification or concealing of markings, identity or registration

•

Taking on board, transhipping or landing of undersized fish in contravention of the
legislation in force

•

Carrying out of fishing activities in the area of a regional fisheries management
organisation in a manner inconsistent with or in contravention of the conservation
and management measures of that organisation

•

Fishing without a valid licence, authorisation or permit issued by the flag State or the
relevant coastal State

•

Fishing in a closed area or during a closed season, without or after attainment of
a quota or beyond a closed depth

•

Directed fishing for a stock which is subject to a moratorium or for which fishing is
prohibited

•

Obstruction of work of officials in the exercise of their duties in inspecting for
compliance with the applicable conservation and management measures or the
work of observers in the exercise of their duties of observing compliance with the
applicable Union rules

Some serious infringements (33) attract penalty points which could ultimately lead to the
withdrawal of the fishing vessel licence and will also impact upon the fishing master
under the relevant Member State point system for masters who infringe the regulations.
COURSE / Finalising the inspection

(31) Articles 82 to 88 of
Council Regulation (EC)
No 1224/2009.
(32) Annex XXX of
Commission
Implementing
Regulation (EU)
No 404/2011.
(33) Article 125 to 134
and Annex XXX
of Commission
Implementing
Regulation (EU)
No 404/2011.
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European legislation (34) also defines other serious infringements but not all of these
violations are subject to point system.

Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Type of infringement
An infringement is a breach of EU fisheries legislation. The inspector, when carrying out
an inspection, will need to be aware of the types of infringement which are possible.
Once there is the suspicion of an infringement the inspector should establish the nature
of the infringement. This will then guide them in the process of gathering evidence which
will be accepted by the prosecuting authorities.
(b) Possible level of infringement
Serious infringements tend to be those which seriously undermine the control and con‑
servation of fisheries such as fishing without a licence or obstructing officials. This may
well have a bearing on how an inspector and their legal authorities will deal with an
infringement, in terms of prosecution or administrative action. It will also be relevant if it
looks like the amount of evidence or the time and effort it will take to gather the evidence
will be large, complex and time consuming. Always try to anticipate the problems which
may exist in gathering this information as it may require significant resources to complete
the inspection.
(c) Controlling the investigation
When an infringement is detected an inspector will probably need time to consider what
they will need to do. The only way to get this time is for them to immediately inform the
master of their findings and set out in very clear terms what they are going to do and
what they require of the master. Under EU Regulations the master and/or operator has
to assist an EU inspector in inspection procedures (35). So as an example an incident
may start in the following manner:
Scenario — Fish is being discharged from a vessel onto vehicles and the inspection
being carried out reveals a possible breach of quota for the species;

(34) Articles 3 to 42 of
Council Regulation
(EC) No 1005/2008
and Article 90(1) of
Council Regulation (EC)
No 1224/2009.
(35) Articles 113 and
114 of Commission
Implementing
Regulation (EU)
No 404/2011.
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•

Inspector instructs vehicle driver not to remove the vehicle

•

Inspector informs master of their concerns

•

Inspector tells the master how officers will be weighing the species

•

Inspector informs the master of what they expect his crew to do to aid the inspection

As can be seen the first action is to stop the potential evidence, the fish on the vehicle,
from leaving the area. If an inspector were to board the vessel, find the master, get into
a heated debate about the situation and then return to the shore the vehicle may well
have disappeared, along with the evidence.
In all enforcement situations instructions or orders must be clear and unambiguous and
they must be given to the appropriate person. An inspector is the person that requires
verification of whether or not an infringement has been committed. In line with EU rules
inspectors must take care of the catch and cause minimum interference to the fishing
operations but unless they take control of a situation and allow themselves the opportunity
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to gather and verify evidence to their satisfaction then they will struggle to take any
enforcement action.
—— Informing relevant persons
As can be seen above there could be a number of people that are involved in the fish‑
ing operation and discharge. As general rule inspectors should direct any orders to the
person in control of the operation (the relevant person). So if an inspector wants a crew‑
member to stop operating a winch which is discharging fish from the hold, they should
not instruct the master to tell the crewman to stop, but simply tell the crewman. In this
way an inspector is not relying upon a person to carry out an order through a chain of
instruction such as — the inspector tells the master, he tells the Mate, he tells a crewman
who then tells the winch man.
—— Assuring of the facts
So when an inspector carries out an inspection they carry it out to their satisfaction and
standards, not to the satisfaction of the master.
An inspector will often come across the situation where they are confronted by the master
or operator and asked why their assurances are not being accepted by the inspector.
The inspector should tell the person that it is their job to assure themselves of all facts
and they carry out the process of verification in the same manner for any person.

COURSE / Finalising the inspection
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3.2 — Seizing relevant evidence
Part A. Introduction
This chapter demonstrates that when an infringement is detected and an inspector needs
to seize some material, equipment or documents that practical consideration come into
play. Ideally they would want to seize everything but storage considerations and the
relevancy of the items to the infringement come into play.

Part B. Concepts and definitions
(a) Relevant equipment
This is equipment or records which either show a technical breach of regulations or
contain information which an Inspector believes is false or inaccurate.
(b) Relevant document
Where a piece of evidence covers information entered on an official document or is
transmitted by a relevant person there can be two forms of infringement. The first is
a failure to comply with the regulations in force (e.g. failure to complete a log sheet
correctly). The second type of infringement concerns entering false information (e.g.
500 kg of cod on board but the entries in the log sheet show only 100 kg). In each case
the document submitted or an extract of the electronically transmitted information will
be a relevant document.

Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Fishing equipment
If some physical dimension of the fishing equipment (mesh size, length, beam size etc.)
is relevant to the infringement then an inspector will need to consider seizing all or part
of the equipment. Usually if it is only a breach of a discrete physical dimension in the
gear then an inspector will probably only seize that piece of the fishing gear. For example
undersized meshes in a cod end would mean that the cod end would be removed from
the net and seized. If however the infringement is one that relates to a net attachment,
for example an escape panel which has to be located at a certain distance from another
part of the net, then an inspector will need to seize the illegal part (the panel) still attached
to the parts of the net which show the breach of distances from or to the panel.
If the infringement is the use of the gear then make sure that the gear seized was actually
used in the illegal fishing operation.
(b) Undeclared weights and species, prohibited or undersized species
Where an inspection reveals quantities of fish which are undeclared or under recorded,
prohibited species or undersized fish then the local instructions or policies of the inspec‑
tors’ fisheries department should be followed. It is very unlikely that an organisation will
have the facilities or the wish to seize large quantities of fish and have to store them
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until enforcement action is complete. However it is helpful if a small sample of the fish
is taken as evidence.
(e) Written documents
The statutory returns which masters, agents, representatives or transport companies
have to provide and sign are extremely useful pieces of evidence. Inspectors should
seize, bag and seal as much as is relevant to the case, that is any document which
records times, dates, individuals, weights, species, zones of capture etc. which help to
prove the case. This may be the only evidence which records the details of the catch if
the vessel is of a size where the master has not transmitted any electronic data prior to
the infringement being detected. If an inspector seizes excess evidence, which is sub‑
sequently not required, then it can always be returned as soon as possible, but if all the
relevant evidence is not seized at the time of the detection of the infringement then the
opportunity to return to the scene of the crime and recover documents may have passed.
(f) Electronic records
Normally inspectors will not be in a position to recover electronic data stored on vessel
or factory systems without specialist help. The main use of electronic data will be where
the data has been transmitted to a central government hub and an inspector will request
an extract of the data. The person who has extracted the data will provide a statement
which will record details of how the data was transmitted from the vessel or agent and
how it was stored and then extracted. As in 4.1 this forms an audit trail from transmission
of the data to its extraction from the system.
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3.3 — Escorting vessels to port
Part A. Introduction
The act of escorting a vessel to port is one where an inspector will have to take control
of the situation and safeguard the evidence until a re‑examination of the vessel, nets or
catch can take place in port.

Part B. Concepts and definitions
Not applicable.

Part C. Data and information sources
Not applicable.

Part D. Methodology
When the decision is made to escort a vessel to port it is usually because either the illegal
fish or fishing gear has been found on board and cannot be safely seized at sea or the
catch on board has raised suspicions that an infringement has been committed but the
size of the catch or the access to the hold means that the true extent of the infringement
cannot be accurately assessed. Only the discharge of the catch onshore will prove, or
disprove an inspector’s suspicions.
An inspector is therefore in the position where they need to ensure that the net or catch
on board is not interfered with or disposed of before they have a chance to re‑examine
it fully. This may mean that they will have to seal holds to stop the illegal part of the catch
being thrown overboard or seal fishing gear to the vessel so, like the catch, it cannot be
disposed of. The best way to do this is to have a physical presence on the vessel while
it is escorted to port. In all cases an inspector should inform their onshore inspectorate
of the possible infringement, the port the vessel will be arriving at and the estimated time
of arrival. This will allow the onshore staff to make the port aware of the need for a berth,
for the vessel and possibly the fishery protection vessel, and organise any lifting gear
or extra staff to discharge the vessel.
In all cases the needs of the inspection team and the inspection process are paramount.
This means that vessels may be directed to a port which has (a) facilities to discharge the
vessel, (b) suitable berth or mooring for the fishery protection vessel and is (c) convenient
for other shore based inspection staff to attend the inspection and help. This may not be
what the master considers to be the most convenient port for him.
There is always the need to alert shore staff to the fact that a vessel is being escorted
to port and the reason for the action being taken. Shore based staff will then have the
opportunity to organise any extra resources required for the discharge of the vessel or
any anticipated actions which will be carried on when the fishing vessel arrives in port.
The decision to escort a vessel to port is a severe action and must be justified (36). It
is essential that the decision is only taken after discussions have taken place with the
appropriate authorities.
(36) Article 84 of Council
Regulation (EC)
No 1224/2009
and Article 130
of Commission
Implementing
Regulation (EU)
No 404/2011.
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3.4 — Dealing with the transportation of the catch to the
location of first sale
Part A. Introduction
Fish which is transported from the point of landing to the point of first sale presents
problems when an inspector wishes to secure the evidence and ensure that it is not
tampered with. This chapter sets out some means of dealing with this problem.

Part B. Concepts and definitions
(a) Weighing derogation
There is one exception to the weighing of fish rules (37) which applies to fish transported
from the port of landing. Where herring, mackerel and horse mackerel are being trans‑
ported to a destination within a Member State which has adopted an approved control
plan or is transported to another Member State which has adopted an approved common
control programme then the catch may be weighed after transportation. Full details are
contained within legislation (38).

Part C. Data and information sources
(a) Transport document
This is a document drawn up by the transporter of fish where there is no sales document.
This is usually where the fish are being transported from the point of landing to the place
of first sale. Where transportation involves a distance of less than 20 km then Member
States may grant an exemption. Full details of the requirements of a transport document
can be found in legislation (39).

Part D. Methodology
(a) Sealing vehicles
When an inspector has inspected the landing and part, or all, of the catch has been
loaded onto a vehicle for onward transportation to the point of first sale they may need
to ensure that potentially vital evidence is not interfered with. In terms of documentation
the load has to be accompanied by a transport document which the vehicle driver must
have. This may be in the form of a document prepared by the transporter in line with
EU requirements or it may be a copy of the landing declaration. What an inspector will
have to do is ensure is that the contents of the vehicle are not interfered with and so the
doors of the container unit should be sealed. Be aware that many articulated vehicle
freezer trailers have not only rear but also side doors which will need to be sealed. Once
sealed the inspector must inform the driver of what they have done and instruct him not
to break any of the seals until instructed to do so. Also take a note of the trailer unit as
well as the registration number of the vehicle. This is because trailer units carry unique
numbers but the tractor unit pulling the trailer can change and so a vehicle registration
number on the trailer will change.
(b) Informing authorities
It may be that the distance from the point of landing to the point of first sale is short,
possibly within the same town or a location which would allow the inspectors to follow the
COURSE / Finalising the inspection

(37) Article 60 of Council
Regulation (EC)
No 1224/2009.
(38) Article 79 of
Commission
Implementing
Regulation (EU)
No 404/2011.
(39) Article 68 of Council
Regulation (EC)
No 1224/2009.
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vehicle to the point of first sale. However the vehicle may be travelling several hundred
kilometres. What an inspector will need to know is the destination of the fish and the
estimated time of arrival. This can be obtained from the driver or the transport company.
This will then allow the inspector to contact the inspectors at the point of first sale so that
the trailer can be met, the seals broken, and the contents examined under supervised
conditions.
If an inspector feels that there are security problems with allowing the catch to leave the
port on a vehicle then they should attempt to deal with the matter at the point of landing.
This may involve a full discharge of any fish already stored in the vehicle.
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3.5 — Infringements detected after landing
Part A. Introduction
Post landing cross‑checks carried out on documents submitted against surveillance
information, financial audits or satellite tracking information may reveal a possible infringe‑
ment. This chapter examines this type of event.

Part B. Concepts and definitions
(a) Cross‑checks
Data which is checked against other sources of the same information, that is for example
the satellite track against the logbook information or details of catch, transhipments and
final landing declaration, may reveal inconsistencies. Cross‑checks are required under
EU regulations (40).

Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Importance of evidence gathered
This is where the quality of inspection procedures is tested. If there is a suspicion, as
a result of data gathered or cross‑checked after the landing has taken place, that an
infringement has been committed then the information gathered at the time of the inspec‑
tion will be relied upon as part of the package of evidence. There is no going back to the
scene of the crime and having a second chance at gathering and securing evidence so
an inspector should complete the inspection process to the highest possible standard.
Additional information which comes to hand after the initial inspection will form part of
any subsequent report. These types of investigation are always difficult to put together
as the officer will be putting together a jigsaw of information to attempt to prove that
an infringement of legislation has taken place. When putting together a case the core
evidence may well be the inspection carried out at the time and the manner in which this
has been completed will form the core of the report.
(b) Passing on reports to other Member States
There are situations where inspectors, or their superiors, decide that there is a possible
case against a vessel which belongs to another Member State but the vessel is unlikely
to land again in the Member State. In this type of situation the inspector may want to alert
the flag Member State of the infringement and ask them to consider pursuing the case (41).
The data held will have to be assessed along with the information about the vessel and
its operations, the inspection reports which have been prepared and a covering report
setting out the infringement. This will then be passed on to the relevant Member State.
What is most important to realise is that under EU legislation Inspection reports constitute
admissible evidence in other Member State (42). The Member State is obliged to take all
necessary enforcement action to stop the illegal activity.
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(40) Articles 100 and 109
of Council Regulation
(EC) No 1224/2009 and
detailed rules as set out
in Articles 88, 89, 106
and 143 of Commission
Implementing
Regulation (EU)
No 404/2011.
(41) Article 159 of
Commission
Implementing
Regulation (EU)
No 404/2011.
(42) Article 77 of Council
Regulation (EC)
No 1224/2009 and
Articles 150 to 161
of Commission
Implementing
Regulation (EU)
No 404/2011.
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3.6 — Assessing the level of the infringement
Part A. Introduction
The degree of criminality which can be shown as a result of the infringement may have
a bearing on the penalty handed down by the prosecuting authority.

Part B. Concepts and definitions
(a) Financial gain
In simple terms the money which has been made as a result of the crime.
(b) Environmental damage
Either the physical damage to the environment or the damage or effect upon the stock
of the particular species.

Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Financial gain
Although this may appear to be simple to calculate, assessment of the financial gain can
be difficult to assess in some infringements. Looking at a simple example first, if a vessel
retains on board and lands 3 tonnes of a species which it is not entitled to retain, due
to the conditions of its licence, then the financial gain will simply be the first hand sale
value of that catch. However if the vessel uses a net which is 5 mm under the permitted
mesh size for the target species then how is the financial gain assessed from this? Many
of the fish might well have been retained by the net if it had been the correct mesh size
so a definitive answer cannot be given as to the increased catching power of the small
meshed net used. In these cases the report submitted will probably contain the details of
the catch and the net and it will be up to the court to decide the penalty. The report might
well say ‘the mesh size used was x % less than the permitted minimum mesh size for
the target species and so retained and killed fish which would otherwise have escaped’.
(b) Environmental damage
Environmental damage is usually taken to be physical damage to the ecosystem in
which species are found. It may be the deliberate act of trawling through protected coral
beds or fishing within a closed area where the environment is vital to breeding stocks of
certain species. In all case if there seems to have been the potential, or proven, damage
to the environment then inspectors should note this in any report. In this type of case it is
always worth consulting marine scientists within the Member State as they can provide
information or statements on the consequences of the damage to the environment.
(43) Article 75 of Council
Regulation (EC)
No 1224/2009 and
Article 113 and
Annex XXX item
10 of Commission
Implementing
Regulation (EU)
No 404/2011.
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(c) Obstruction of inspectors (43)
If an inspector believes he is being obstructed in his duties by a person then this should
be reported. The offender should be told that the inspector considers that they are being
obstructed in carrying out their duties and the matter will be reported to the prosecuting
authorities for consideration of a case report being prepared.
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Chapter 4 — Completion of inspection report and transmitting
information (44)

Objective(s)
This chapter deals with the final processes when an inspector carries out an inspection
and also demonstrates the importance of collecting, securing, auditing and transmitting
accurate information.
Overview
The inspection report is fundamental to the verification of information submitted by the
fishing industry. The information is fed into central systems and acts as a quality assur‑
ance process which demonstrates to the Member State authorities and the EU that the
data which underpins the Common Fisheries Policy is of the best quality possible and
an effective system is in place to control the activities of fishing fleets.
Entry requirements
Trainees should have completed the courses on inspection procedures.

(44) Articles 100, 115, 116
and 117 of Commission
Implementing
Regulation (EU)
No 404/2011.
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4.1 — Continuity of evidence
Part A. Introduction
This chapter will deal with the process of ensuring that the evidence that is seized, labelled
and tagged can be tracked and traced with an audit trail from the point of seizure to when
it is no longer required by the inspector or their prosecuting authority.

Part B. Concepts and definitions
(a) Evidence
Something (as testimony, writings, or objects) presented at a judicial or administrative
proceeding for the purpose of establishing the truth or falsity of an alleged matter of fact.
(b) Best evidence
In order to prove what is recorded or pictured in a document, recording, or photograph
the original object should be provided unless the original is lost, destroyed, or otherwise
unobtainable. The original is the best evidence.
(c) Physical evidence
Tangible evidence (the net, fish or document) that is in some way related to the incident
that gave rise to the case.
(d) Audit trail
A step by step record by which data can be traced back to its source. An audit trail will
be recorded as either a paper document or in the form of an electronic document. What
is important is that it contains all the details of the object or process from the start to finish.

Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Safeguarding evidence
It is vital in all cases that real evidence is preserved as the inspector may wish to test it,
refer to it and produce it as ‘best evidence’ or bring it to the court for others to see and
examine it. In some administrations the defence may also have a right to examine the
evidence.
Whenever a piece of evidence is seized the inspector should consider how they will
safeguard it. Small objects or documents will be easy to deal with and may simply be kept
in the inspectors’ possession until returning to the office. Larger items, say a quantity of
fish which the inspector wishes to seize, or nets and fishing gear, are harder to secure.
This is especially important where fishing gear is seized at sea or there is the need to
seal the hold(s) of a vessel until it can be taken to port. In these cases the ability of the
inspecting vessel to provide enough inspectors will come into play. Ideally there will be
enough inspectors to seal the gear, or the fish hold on board the vessel, and then keep
those inspectors on board the vessel until it arrives in port. What must not happen is
that the fishing vessel arrives in port and the evidence (fish or gear) has been thrown
34
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overboard because the evidence could not be safeguarded and watched over until the
next stage of the inspection took place.
Once the evidence is seized consideration has to be given to the manner in which it will
be stored. Again the ideal situation is that there is a central evidence store which the
inspector controls but it is sometimes the case that secure storage facilities will have to
be sourced. An inspector should always assure themselves of the suitability of these
facilities and the companies’ own security procedures. It is good practice to seal the
container which the evidence is stored in. Inspectors should be aware that it has not
been unknown for stores to be broken into and evidence removed.
(b) Handover or transfer procedures
There should be an unbroken chain of evidence (an audit trail) accounting for the
safe‑keeping and treatment of each piece of real evidence (including samples) from the
moment it is collected or created, through all inspections and tests, to trial.
The transfer of the evidence might always be conducted by members of the inspectorate.
In these cases the label can be used to record who handed over the evidence, when it
was handed over and who received the evidence. This then shows the unbroken chain
of evidence from seizure to the case being concluded. There may be instances where
the inspector is not present during the transportation of the evidence. For example they
may have to hire a transport company to take a large net from the place where it is
brought ashore to the central evidence store. In these cases the inspector will still com‑
plete the label with colleagues signing off at one end of the transfer and the receiving
inspector signing the label as having received it. The receiving of the evidence requires
the inspector who seizes the evidence to inform the recipient officer with times, dates
and locations where the evidence will be delivered. This is vital as the handover must
occur as soon as the evidence arrives at its destination. The transport document from
the haulier will complete the chain and it is normal for the inspector and the transporter
to sign a transport note.
Always be aware that the chain of evidence and the transfer procedures must be so
robust that the defence cannot raise any doubt about the evidence presented to the court.
Evidence label prepared by inspector(s) who seal the object and attach the label

Officer hands over object, recipient completes handover section

Operation repeated until evidence is secured at final storage point
Figure 10 — handover procedure
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4.2 — Communicating findings to the operator (45)
Part A. Introduction
It is an important concept of the inspection reports that they should be open and trans‑
parent and the report should be transmitted to any operator involved in the inspection
process.

Part B. Concepts and definitions
(a) Operator
The natural or legal person in charge of the fishing vessel or premises being inspected.

Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Transmission of reports
Whenever an inspection report is completed a copy of the report will subsequently be
transmitted to the natural person in charge of the fishing vessel, vehicle, aircraft, hover‑
craft or premises being inspected. This operator has to be given the opportunity to read
the report and shall be invited to sign the report at the time when the inspection takes
place. This means that when an inspector completes and signs a report it should be
legible and clear as to its contents. The operator should not be left in a position where
they are given the opportunity to sign the report when the entries cannot be easily read.
(b) Timescales
A copy of the report has to be sent to the operator not less than 15 working days after
the inspection has been completed.
(c) Who receives the report?
The report will be sent as a paper document to the operator and the contents of the
report will be uploaded onto the Member States database so that it can be accessed
by persons within the Member State and will be available to the flag state to which the
vessel belongs, if this is different.

(45) Articles 115 to 117
of Commission
Implementing
Regulation (EU)
No 404/2011.

36

EFCA - CORE CURRICULUM FOR THE TRAINING OF FISHERIES INSPECTORS & UNION INSPECTORS

Finalising the inspection

Course

4.3 — Mutual assistance
Part A. Introduction
Once the inspection report is completed not only does the operator receive a copy but,
more importantly, the data collected has to be recorded in electronic databases which are
used to inform national and EU control and conservation measures. Although mutual as‑
sistance can be considered at a Member State level it is ultimately the inspectors who will
be seeking mutual assistance from their counterparts in other Member States through the
administrative systems within governments in order to comply with the control regulation.

Part B. Concepts and definitions
Not applicable.

Part C. Data and information sources
Not applicable.

Part D. Methodology
(a) Member State records of inspection (46)
Inspection reports can be recorded by Member States by electronic or paper means.
Whichever means is used the data collected still has to be entered in an electronic
database which can be accessed by the Commission and any relevant data must be
accessible to the relevant Member State. The information collected forms an important
set of information for the control of fisheries and can be accessed, analysed and used
for the purposes of fisheries control as well as demonstrating to the Commission that
inspection procedures are robust and are being carried out in the required manner as
set out in legislation.
(b) Mutual Assistance (47)
Essentially this is a laid down set of rules and obligations which allow cross‑border co‑
operation between Member States when infringements are suspected. It is only correct
that when trying to enforce EU wide fisheries rules that all Member States must cooperate
with each other where this is required for enforcement purposes. There are three main
scenarios where information can be sought or requested:
i

Information without prior request

ii

Request for information

iii

Request for enforcement measures
—— Information without prior request

This would be the case where information comes to hand that there is reasonable sus‑
picion that an infringement may occur. This prior notification must be transmitted to the
appropriate Member State without delay. Any subsequent enforcement action must be
notified to the Commission and the Member State which supplied the information.
—— Request for information
This type of request would relate to non‑urgent matters (urgent matters are dealt with
under (a). The request is a formal one set down in writing which give sufficient information
COURSE / Finalising the inspection
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of Commission
Implementing
Regulation (EU)
No 404/2011.
(47) Articles 150 to 161
of Commission
Implementing
Regulation (EU)
No 404/2011.
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concerning the alleged infringement (48). The request should be acted upon and a full
investigation carried out with any appropriate paperwork certified and transmitted to the
requestor. Again the Member State to which the request is sent has to transmit details of
the outcome of the investigation to the Commission and the Member State which sent
the request.
—— Request for enforcement measures
These requests are ones sent from one Member State to another where the instigator
of the request believes that illegal activity is taking place in the waters controlled by the
recipient of the request. Evidence may have come to light from information gathered
during remote surveillance or from inspections carried out on vessels which have been
fishing in the waters of another Member States. This evidence may have been analysed
by a Member State or the Commission and the request can come from either of these
bodies. Again, the results of any investigation have to be transmitted to the instigator of
the request and the Commission.
Note — in the case of request types i, ii and iii the information requested must be provided
as quickly as possible with a maximum time limit of 4 weeks from the date of receipt of
the request (49).

(48) Request under
Article 158 of
Commission
Implementing
Regulation (EU)
No 404/2011.
Annex XXXIV form used.
(49) Article 160 of
Commission
Implementing
Regulation (EU)
No 404/2011.
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Appendix 1: Bibliography
Appendix 2: Links and References
•

Fleet register http://ec.europa.eu/fisheries/fleet/index.cfm

•

The European Atlas of the Seas http://ec.europa.eu/maritimeaffairs/atlas/index.html

Appendix 3: Legislation
•

Council Regulation (EC) No 850/98 of 30 March 1998 for the conservation of fishery re‑
sources through technical measures for the protection of juveniles of marine organisms

•

Commission Regulation (EC) No 26/2004 of 30 December 2003 on the Community fishing
fleet register

•

Council Regulation (EC) No 1224/2009 of 20 November 2009 establishing a Community
control system for ensuring compliance with the rules of the common fisheries policy

•

Commission Implementing Regulation (EU) No 404/2011 of 8 April 2011 laying down
detailed rules for the implementation of Council Regulation (EC) No 1224/2009 establish‑
ing a Community control system for ensuring compliance with the rules of the Common
Fisheries Policy
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Coverage: Storage, processing and marketing of fisheries and aquaculture products in the European Union (EU)
Member States territory.

Objective(s)
The course, together with the associated on the job training will enable the trainee to
conduct a market or premises inspection and complete points 1 to 40 of module 4 of
the inspection report (1).
Overview
The EU system for fisheries control obliges Member States to ensure a comprehensive
control of fisheries and aquaculture products under the Common Fisheries Policy (CFP),
covering the whole chain from fishing or production to marketing (2). Specifically, officials
have to carry out inspections not only in respect of fishing, transhipments and landings
but also on transport, processing, marketing and storage of fishing and aquaculture
products (3). The aim is to check the traceability of the products in order to verify the
legality of the catch or products and to confirm they are stored, processed, transported
or marketed according to CFP rules.
Traceability is an important tool in the Common Market Organisation (CMO) framework (4)
applicable to fisheries and aquaculture products. It is linked to fisheries control and also
to food safety and hygiene legal framework. Traceability provides information on the origin
of the product and, therefore, its legality. It is also the guarantee for the final consumer to
receive a reliable information on the fisheries and aquaculture products offered for sale
(species, catch/harvesting area, production method, etc).
Control of traceability is the responsibility of Member States (5). Fisheries and aquaculture
products must be put into lots no later than the first sale and they must be traceable at
all stages of the chain of production, processing and distribution, from the catching or
harvesting to retail stage. Minimum mandatory information must accompany each lot until
the last operator before the final consumer. Member States must ensure that traceability
systems are put in place by operators.
Finally, Member States must control compliance with other elements of the CMO such
as the common marketing standards and the storage mechanism. Products intended for
human consumption for which common marketing standards apply can be made avail‑
able on the EU market only if they are in conformity with these standards. Also, fishery
producer organisations may receive financial support for storage of fishery products
as a way to contribute to the stabilisation and convergence of local markets in the EU.

(1)

Annex XXVII
of Commission
Implementing
Regulation (EU)
No 404/2011.

(2)

Article 5(1) of Council
Regulation (EC)
No 1224/2009.

Entry requirements

(3)

The trainee should be able to identify fishery products and have a basic understanding
of import and catch certification schemes.

Article 74(2) of Council
Regulation (EC)
No 1224/2009.

(4)

Regulation (EU) No
1379/2013.

(5)

Article 58 of Council
Regulation (EC)
No 1224/2009.
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Chapter 1 — How to verify that operators comply with their
obligations
Part A. Introduction
Once fishery products have been landed, the responsibility for the products expands
from the master and/or owner of the fishing vessel to shore‑based operators such as
buyers, sellers, processors, storage operators or auction centres. This chapter will deal
with verifications carried out to ensure that such operators comply with their obligations.
Operators have obligations placed on them by various regulations in order to facilitate
the work of officials, notably to assist officials and to allow the officials access to the
relevant premises and documents.

Part B. Concepts and definitions
(a) Operator
An operator is any natural or legal person who operates or holds any undertaking carrying
out any activity related to the production, processing, marketing, distribution and retail
of fisheries products or aquaculture products (6).
(6)

Article 4(19) of Council
Regulation (EU)
No 1224/2009.

(7 )

Article 113(1)
of Commission
Implementing
Regulation (EU)
No 404/2011.

(8)

Article 113(2)
(a) of Commission
Implementing
Regulation (EU)
No 404/2011.

(9)

Article 113(2)(b)
of Commission
Implementing
Regulation (EU)
No 404/2011.

(10) Article 113(2)
(c) of Commission
Implementing
Regulation (EU)
No 404/2011.
(11) Article 113(2)(d)
of Commission
Implementing
Regulation (EU)
No 404/2011.
(12) Article 4(29) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(13) Article 4(34) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.

(b) Obligations of operators
Operators may be the subject of an inspection (7). During any such inspection, the
operator shall:
•

Provide officials on request the necessary information and documents, including,
where possible, copies or access to relevant databases (8);

•

Facilitate access to all parts of premises used in connection with fishing and processing
activities (9);

•

Ensure the safety of officials and actively assist and cooperate with the officials (10);

•

Not obstruct, intimidate or interfere with the officials, nor cause any other person to
do so (11).

(c) Fisheries products
These are any aquatic organisms resulting from any fishing activity or any products
derived from such organisms (12).
(d) Aquaculture products
These are any aquatic organisms resulting from any aquaculture activity or any products
derived from such organisms (13).
(e) First sale
All fisheries products must be first marketed or registered at an auction centre or to
registered buyers or to Producers’ Organisations (POs) (14). The first sale of any fishery
product takes place when the ownership of the fisheries products is transferred from the
producer to the first buyer.

(14) Article 59(1) of Council
Regulation (EC)
No 1224/2009.
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(f) Registered buyers
Any person buying fisheries products at first sale must be registered with the competent
national authorities (15). This requirement does not apply to sales of up to a maximum of
30 kg which are used for private consumption (16).
(g) Auction centres
Auction centres are premises recognised by the national competent authority as being
authorised to sell fisheries products.
(h) Weighing of fisheries products
All fisheries products landed from EU vessels must be weighed, unless there is a sam‑
pling plan approved by the Commission in place (17). If the products have not been
weighed on board the vessel under the appropriate sampling plan, then they must be
weighed before first sale, storage or transport can take place (18).
The products may be transported before weighing, provided that:
•

For transport within the Member State of landing, the Member State concerned has
adopted a control plan approved by the Commission (19);

•

For transport to another Member State, the Member States concerned have adopted
a common control plan approved by the Commission (20).

The accuracy of the weighing is the responsibility of registered buyers or auctions or other
bodies or persons responsible for the first marketing of fisheries products (21), unless
the weighing takes place on board the fishing vessel under the master´s responsibility.
The responsible operator must record the following data from the weighing operation (22):
•

FAO species code,

•

Product weight in kilograms for each species,

•

External ID and name of the fishing vessel,

•

Presentation of the weighed products,

•

Date of weighing.

The operator must keep the weighing record for three years (23).
The competent authorities shall have full access at all times to the weighing systems,
the weighing records, written declarations and all premises where the fisheries products
are stored or processed (24).
(i) Live weight equivalent
The quantities of species caught by a fishing vessel are recorded in the logbook in
live weight. The official will have to be able to calculate the live weight equivalent of
any fisheries products inspected, in order to cross‑check the observed data with that
recorded in the logbook.
•

The presentation of fisheries products is the processing that has taken place. Examples
of such processing are filleting, heading and gutting.

•

In order to establish the live weight equivalent of the products, the official will have
to apply the relevant conversion factor to the product weight (25) (26). The conversion
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(15) Article 59(2) of Council
Regulation (EC)
No 1224/2009.
(16) Article 59(3) of Council
Regulation (EC)
No 1224/2009.
(17) Article 60(1) of Council
Regulation (EC)
No 1224/2009.
(18) Article 60(2) of Council
Regulation (EC)
No 1224/2009.
(19) Article 61(1) of Council
Regulation (EC)
No 1224/2009.
(20) Article 61(2) of Council
Regulation (EC)
No 1224/2009.
(21) Article 60(4) of Council
Regulation (EC)
No 1224/2009.
(22) Article 70(1) of
Commission
Implementing
Regulation (EU)
No 404/2011.
(23) Article 70(2) of
Commission
Implementing
Regulation (EU)
No 404/2011.
(24) Article 75 of
Commission
Implementing
Regulation (EU)
No 404/2011.
(25) Annexes XIII, XIV and
XV of Commission
Implementing
Regulation (EU)
No 404/2011.
(26) See EFCA Core
Curricula Handbook
Inspection at Sea and
Port Inspection.
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factor depends on the species, presentation and condition (fresh, salted or frozen)
of the product.
•

The live weight equivalent is then calculated by multiplying the processed weight by
the relevant conversion factor.

•

A detailed summary of the methodology for determining live weight equivalent is in
Annex 1.

(j) Minimum conservation reference sizes (27)
Certain species of marine organisms are subject to minimum conservation reference
sizes. The minimum sizes refer not only to landing but also to the storage or posses‑
sion of such organisms. Normally, sizes are defined by the length of the individuals
but sometimes by weight of individuals or by both criteria depending on the species
(i.e. bluefin tuna, swordfish).
However, from 1 January 2015 onward, the conditions regarding the landing of species
below the minimum conservation reference size have changed with the introduction of
the obligation to land certain species. Such species will be landed and offered for sale
only for purposes other than human consumption (28). A summary of the landing obliga‑
tion mechanism is in Annex 2.

(27) Article 4(17) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(28) Article 15(11) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(29) Article 56(2) of Council
Regulation (EC)
No 1224/2009.
(30) Article 17 and Annex XII
of Council Regulation
(EC) No 850/98.
(31) Article 14 and Annex IV
of Council Regulation
(EC) No 2187/2005.
(32) Article 15 and Annex III
of Council Regulation
(EC) No 1967/2006.
(33) Article 57 of Council
Regulation (EC)
No 1224/2009.
( ) Article 34(1) of
Regulation (EU)
No 1379/2013 of the
European Parliament
and of the Council
and Article 2(1) of
Council Regulation (EC)
No 2406/96.
34

(35) Annex I of Council
Regulation (EC)
No 2406/1996.
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The official should be aware that these minimum sizes apply to the area of capture, not
to the area of sale. Similarly, minimum sizes applicable to imported fish also correspond
to the area where that fish has been caught. Where a minimum size has been fixed for
a given species in EU legislation, operators responsible for purchasing, selling, stock‑
ing or transporting shall be able to prove the relevant geographical area of origin of the
products (29).
Minimum sizes are laid down in EU regulations for the following areas:
•

Regions 1 to 9 (30),

•

Baltic Sea (31),

•

Mediterranean Sea (32).

A summary of the methodology for determining the size of marine organisms is in Annex 3.
(k) Common marketing standards
EU marketing standards define harmonised commercial characteristics, especially for
the first sale of fresh fish and aquaculture products landed or imported in the EU. It is
required (33) that the products to which common marketing standards apply are displayed
for first sale, offered for first sale, sold, or otherwise marketed, only if they comply with
these standards. Moreover, operators responsible for purchasing, selling, stocking or
transporting lots of fisheries and aquaculture products must be able to prove that the
products comply with the minimum marketing standards at all stages.
Certain fisheries products (which are listed in Annex 4) placed on the market for human
consumption, whether originating from the EU or third-countries, must comply with com‑
mon marketing standards (34) in the following respects:
—— Freshness grade
The freshness of the product is important since each ‘lot’ should contain products of
the same freshness. The freshness will depend upon the catch date and how the fish
have been treated and stored. The freshness is set out in legislation (35) and provides
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for three freshness categories. Freshness E is the freshest fish, category A is the next
level of freshness and the lowest freshness category is B (36) (37).
—— Size grade (38)
Products that are offered for sale must be separated into size categories so that the
buyer can be assured that when they are offered fish of a certain ‘size’ all the fish in the
‘lot’ are within the defined size range. Sizes are defined by the weight per kilogram of
the individual fish or by number of individuals per kilogram and width per shell for some
shellfish. They are to be distinguished from minimum conservation reference sizes as
they serve different purposes. When the species tend to be small, the number of fish
per kilogram defines the sizes set.
—— These requirements do not apply to small quantities supplied directly to retailers
or consumers by inshore fishermen (39).
—— Common marketing standards do not apply to products not destined for human
consumption, but are to be used for fish meal, fish oil, pet food, food additives,
pharmaceuticals or cosmetics (40).
(l) Lots
A lot is a quantity of fishery products, which is offered for sale and is of the same species
which has been subjected to the same processing and (41) from the same fishing ground
and the same vessel or group of fishing vessels (42).
Lots are prepared by sorting by species, size grade, freshness grade and weighing prior
to the first sale. Fisheries and aquaculture products have to be put into lots not later than
the first sale (43).
(m) Information on lots
•

Information on common marketing standards:

Where such lots are offered for first sale, the following information shall be clearly and
indelibly marked, on labels affixed to the lot:
—— Freshness category (44),
—— Size category and presentation (45),
—— The net weight of the lot, unless standard boxes are being used (46). Where stand‑
ardized boxes are used, at least one box in one hundred should be weighed to
ensure the accuracy of the declared weight. This weight may vary by no more than
5 % from the declared weight. National provisions may require stricter criteria (47).
The marking of this information is only mandatory at the first sale. Therefore, it does
not have to accompany the lot along the whole chain. However, operators responsible
for purchasing, selling, stocking or transporting the lots shall be able to prove that the
products comply with the minimum marketing standards at all stages (48).
•

Information on traceability

Information requirements:
The following minimum labelling and information requirements for all lots of fisheries and
aquaculture products are required to accompany lots until the retail stage, and shall
include (49):
—— the identification number of each lot;

(36) Article 4,5 and Annex
I of Council Regulation
(EC) No 2406/96.
(37) Article 2 of Commission
Regulation (EEC)
No 3703/85.
(38) Articles 7 and 8 and
Annex II of Council
Regulation 2406/96.
(39) Article 2(2) of Council
Regulation (EC)
No 2406/96.
(40) Article 34(2) of
Regulation (EU)
No 1379/2013 of the
European Parliament
and of the Council.
(41) Article 4(20) of Council
Regulation (EC)
No 1224/2009.
(42) Article 1(2)(b) of
Council Regulation (EC)
No 2406/96.
(43) Article 56(3) of Council
Regulation (EC)
No 1224/2009.
(44) Article 5(2) of Council
Regulation (EC)
No 2406/96.
(45) Article 8(3) of Council
Regulation (EC)
No 2406/96.
(46) Article 8(3) of Council
Regulation (EC)
No 2406/96.
(47) Article 5 of Commission
Regulation (EEC)
No 3703/85.
(48) Article 57(3) of Council
Regulation (EC)
No 1224/2009.
(49) Article 58(5) of Council
Regulation (EC)
No 1224/2009.
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—— the external identification number and name of the fishing vessel or the name of
the aquaculture production unit;
—— the FAO alpha-3 code of each species;
—— the date of catches or the date of production;
—— the quantities of each species in kilograms expressed in net weight or, where
appropriate, the number of individuals;
—— the name and address of the suppliers;
—— the information to the consumer.
The information on the lot shall remain available at all stages of production, processing
and distribution in such a way that the competent authorities of Member States have
access to it at any time.
Each operator must transmit to the next operator this information until the last operator
before the final consumer (50).
In case where, as a result of the merging or splitting of the lots after first sale, fisheries
and aquaculture products from several fishing vessels or aquaculture production units
are mixed, operators shall be able to identify each lot of origin at least by means of their
identification number and make possible to trace them back to catching or harvesting
stage (51) (52).
Exemptions:
The information listed on lots shall not apply to (53) (54):
—— fisheries and aquaculture products imported into the EU with catch certificates
submitted in accordance with Regulation (EC) No 1005/2008;
—— imported fisheries and aquaculture products which are excluded from the scope
of implementation of the catch certificate;
—— fisheries and aquaculture products caught or farmed in freshwater; and
—— ornamental fish, crustaceans and molluscs.
(50) Article 67(3) of
of Commission
Implementing
Regulation (EU)
No 404/2011.

Member States may exempt from the requirements small quantities of products sold
directly from fishing vessels to consumers, provided that these do not exceed the value
of EUR 50 per day.

(51) Article 58(3) and (5) of
Council Regulation (EC)
No 1224/2009.

This information is to be affixed to the lot by way of an identification tool such as a code,
barcode, electronic chip or a similar device or marking system (55).

(52) Article 67(3) of
Commission
Implementing
Regulation (EU)
No 404/2011.

•

(53) Article 58(7) of Council
Regulation (EC)
No 1224/2009.
(54) Article 67(11)
of Commission
Implementing
Regulation (EU)
No 404/2011.
(55) Article 67(5) of
Commission
Implementing
Regulation (EU)
No 404/2011.
(56) Article 58(5) and (6)
of Council Regulation
(EC) No 1224/2009 and
Article 35 of Regulation
(EU) no 1379/2013 of
the European Parliament
and the of the Council.
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Information to the consumers (56)

The following mandatory information concerning fishing and aquaculture products has
to be available to the consumer at retail sale stage:
——
——
——
——

The commercial designation;
The scientific name;
The caught/farmed area;
The fishing gear used (‘seines’, ‘trawls’, ‘gillnets and similar nets’, ‘surrounding
nets and lift nets’, ‘hooks and lines’, ‘dredges’, and ‘pots and traps’);
—— The production method (by using the words ‘caught’, ‘caught in fresh waters’,
‘farmed’);
—— Whether the product has been previously defrosted;
—— The date of minimum durability and allergens, where appropriate.
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(n) Storage
Where fisheries products are stored for sale at a later date, then the responsible operator
must submit a take‑over declaration to the competent authorities of the Member State
where the take‑over takes place (57) in paper or electronic version.
•

Operators with an annual financial turnover in first sales of fisheries products of less
than EUR 200 000 shall submit within 48 hours after completion of landing the paper
version of the take‑over declaration;

•

Operators with an annual financial turnover in first sales of fisheries products of
EUR 200 000 or more shall record by electronic means the information referred to
in the take‑over declaration and shall send it within 24 hours by electronic means.

This declaration must contain the following information (58):
——
——
——
——
——

External identification number and name of the fishing vessel;
Port and date of landing;
Name of the vessel’s operator or master;
FAO species code and relevant area of capture;
The quantities of each species stored in kilograms in product weight, broken down
by type of product presentation or, where appropriate, the number of individuals;
—— The name and address of the storage location;
—— Reference to the transport document, where applicable.

Part C. Data and information sources
The identification of the operator responsible for the fisheries products will depend on
the stage of the marketing chain that the products have reached. Before first sale, the
products responsibility expands to the master and owner of the fishing vessel, but the
marketing could be the responsibility of the auction centre or PO. After first sale, the
products become the responsibility of the buyer. Documents that may aid the official to
establish the responsible operator may include, where applicable:
(a) Logbook, which will show the identity of the catching vessel and its master;
(b) Sales note, which will indicate the buyer;
(c) Transport document, which will indicate the consignee and origin of the products;
(d) Take‑over declaration, which may show the operator responsible for storage of the
products;
(e) C
 atch certificate, in respect of imports, which will give details of the products, the
catching vessel and its master, the exporter and the importer (59);
(f) B
 luefin tuna Catch Document (BCD), which will give details of the catch, the catching
vessel and its master, caging operation, the exporter, the importer and the seller,
where applicable (60);
(g) L
 abelling, as fisheries and aquaculture products offered for sale to the final
consumer or to a mass caterer must be labelled with details of the provenance of
the products (61);
(h) M
 arket information (e.g. invoice), which may show the provenance of the products,
or the operator responsible for marketing.

(57) Articles 66 and 67 of
Council Regulation (EC)
No 1224/2009.
(58) Article 66(3) of Council
Regulation (EC)
No 1224/2009.
(59) Article 12 and Annex II
of Council Regulation
(EC) No 1005/2008.
(60) Article 3 and Annex
IV of Regulation (EU)
No 640/2010 of the
European Parliament
and of the Council.
(61) Article 35 of Regulation
(EU) No 1379/2013 of
the European Parliament
and of the Council.
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Part D. Methodology
The official should verify that operators are complying with their obligations by carrying
out the following steps:
(a) Establish the identity of the operator
Before the official can verify that the operator is conforming with his/her obligations, it
will be necessary to establish the identity of the responsible operator. This will depend
on the status of the products in the marketing chain. The official should complete the
following sequence of actions:
•

•

Establish the status of the products, i.e. are the products:
oo

before or after first sale;

oo

second or subsequent sale;

oo

stored for later sale;

oo

withdrawn from the market under a storage scheme;

oo

offered for retail sale;

oo

in a restaurant.

Once the status of the products has been verified, establish the responsible operator,
including name and address (62).

(b) V
 erify that the responsible operator has complied with the relevant obliga‑
tions, where applicable, regarding:
•

Provision of documents (63);

•

Access to premises;

•

Ensuring the safety of and cooperating with officials;

•

Not obstructing the work of officials;

•

Weighing of fisheries products and recording of the results (64);

•

Marking of lots (65).

Note: When carrying out an inspection in any facility or premises where fishery products
are held, the official should bear in mind the following points:
(62) Point 17 of Module
4 of Annex XXVII
of Commission
Implementing
Regulation (EU)
No 404/2011.
(63) Point 22 of Module
4 of Annex XXVII
of Commission
Implementing
Regulation (EU)
No 404/2011.
( ) Chapter II of
Commission
Implementing
Regulation (EU)
No 404/2011.

•

Access to auctions and other premises may often only be granted to persons conforming
with certain hygiene and/or safety requirements. These requirements may vary between
Member States and even between different premises within individual Member States.
Some examples of such requirements could be:

64

(65) Article 35 of Regulation
(EU) No 1379/2013 of
the European Parliament
and of the Council.
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Access to premises by officials

•

oo

Regarding hygiene, the wearing of white clothing, protective footwear, hairnets;

oo

Regarding safety, the wearing of high visibility clothing, protective footwear, and
hard hats.

Duty of care of officials

Officials should be mindful of the commercial nature of the premises and products
inspected. To this end, they should attempt to minimise any detrimental impact the
inspection could have on the quality (and hence the value) of the products.
EFCA - CORE CURRICULUM FOR THE TRAINING OF FISHERIES INSPECTORS & UNION INSPECTORS

Market and premises inspection

Course

Chapter 2 — How to check conformity of fisheries products in
auction centres, registered buyers or Producer
Organisations (PO)
Part A. Introduction
Some fishery products will be introduced into the marketing chain via an auction centre.
This chapter will deal with verifications carried out to ensure that such products conform
to the relevant requirements.

Part B. Concepts and definitions
(a) Fisheries products may be offered for sale in auctions and may come from
the following origins:
•

Directly from a landing made by a vessel;

•

From a transhipment;

•

By transport from the place of landing;

•

From aquaculture;

•

As a second sale subsequent to a first sale;

•

From an import;

•

From carry‑over storage;

•

From price intervention storage.

(b) Fisheries products offered for sale in auctions must conform to the following
requirements, where applicable:
•

The origin must be identifiable;

•

The weight of lots must be ascertainable;

•

The products must conform to minimum conservation reference sizes;

•

The products must conform to marketing standards;

•

The products must conform to labelling requirements;

•

The products must comply with minimum price requirements.

(c) Use of species subject to the obligation to land.
•

•

Species from certain fisheries must be landed (i.e. not discarded) regardless of
minimum conservation reference size requirements. However, species falling below
the minimum conservation reference size but which must be landed may not be sold
for direct human consumption (66).
Species not subject to the landing obligation and which are below the minimum
conservation reference size may not be retained on board or landed (67). Therefore,
such species may not be offered for sale for any purposes.

COURSE / Market and premises inspection

(66) Article 15(11) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(67) Article 15(12) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
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Part C. Data and information sources
Information on fisheries products may be obtained from the following sources, where
appropriate:
(a) The identity of catching vessel from:
•

Visual observation of the vessel landing;

•

Prior notification of landing;

•

Electronic Reporting System (ERS) data;

•

Sales note;

•

Landing declaration;

•

Catch certificate;

•

Take‑over declaration;

•

Bluefin tuna catch document;

•

Transport document.

(b) Details of the products from:
•

Sales note;

•

Landing declaration;

•

Catch certificate;

•

Take‑over declaration;

•

Bluefin tuna catch document;

•

Market intelligence;

•

Labelling of lots;

•

Weighing records;

•

Transport document.

Part D. Methodology
The official should verify that any products found in auction premises conform with the
relevant requirements as applicable, from the following:
(a) Identity of catching vessel
The identity of the catching vessel should be able to be clearly established from docu‑
mentation associated with the products.
(b) Species identification
The species declared on any associated documentation should coincide with the species
established by the official’s own observations (68).
(68) Point 15 of Module
4 of Annex XXVII
of Commission
Implementing
Regulation (EU)
No 404/2011.
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(c) Weight of fish
•

The weights of the products should coincide with any control weighing carried out
by the official. In addition, the weighing systems used should be verified as being
approved by the responsible authority of the Member State.

•

The weight of each lot should be clearly displayed, unless standardized boxes are
being used (69).

•

The official should be aware that all the relevant documentation to fisheries products
will show the actual (i.e. processed) weight of the products, except for the logbook.
In the case of the logbook, the weights of each species are recorded in live weight
equivalent. The methodology for determination of live weight is summarised in Annex 1.

(d) Compliance with minimum conservation reference size
The official should check that the products comply with minimum conservation reference
size requirements, taking into account that such sizes can be dependent on the area of
capture (70). The methodology for this process is summarised in Annex 3.
(e) Marketing standards
The official should ensure that fishery products listed in Annex 4 comply with marketing
standards, both in terms of size and freshness. As a general rule, a lot will be considered
to be of uniform size or freshness if no more than 10 % of the lot falls in a size or fresh‑
ness category immediately above or below the category claimed for that lot (71). However,
small lots may be exempted from this requirement. A small lot is one of less than 100 kg
or could be less under a derogation granted by a Member State (72).
•

Size category

The official should measure the size of a representative sample of the lot and record the
results. The size category of each individual product can then be determined by refer‑
ence to the sizes laid down in the regulations (73). The percentage of individuals falling
outside the labelled category can then be determined. This percentage should be less
than 10 % for the lot to be in compliance.
•

Freshness category

The official should assess the freshness category of individual products in a representa‑
tive sample of the lot and record the results. The freshness category is determined by
appearance and smell. The details of these criteria are laid down in the regulations (74).
The percentage of individuals falling outside the labelled category can then be deter‑
mined. This percentage should be less than 10 % for the lot to be in compliance.
(f) Labelling
The official should check that lots offered for sale are marked, in characters at least
5 cm high, with (75):
•

The freshness grade of the lot;

•

The size grade of the lot.

(g) Registered buyers
The official should check that products are bought by registered buyers, unless the lot
is of less than 30 kg and for private consumption (76).
COURSE / Market and premises inspection

(69) Points 15,16,19 and 20
of Module 4 of Annex
XXVII of Commission
Implementing
Regulation (EU)
No 404/2011.
(70) Points 18 and 19 of
Module 4 of Annex
XXVII of Commission
Implementing
Regulation (EU)
No 404/2011.
(71) Article 2 of Commission
Regulation (EEC)
No 3703/85.
(72) Article 3 of Commission
Regulation (EEC)
No 3703/85.
(73) Annex II of Council
Regulation (EC)
No 2406/96.
(74) Annex I of Council
Regulation (EC)
No 2406/96.
(75) Point 20 of Module
4 of Annex XXVII
of Commission
Implementing
Regulation (EU)
No 404/2011.
(76) Point 17 of Module
4 of Annex XXVII
of Commission
Implementing
Regulation (EU)
No 404/2011.

13

Course

Market and premises inspection

(h) Landing declaration
If a landing declaration has already been submitted, then the official should check that
this corresponds with the information contained in the logbook (77).
(i) Sales notes
If the lot is purported to be a second sale, then the official should check that a sales note
has been issued for the first sale (78).
(j) Take over declaration
Where products have been stored for sale at a later date, the official should check that
a take‑over declaration has been submitted (79).
(k) Transport document
Where products have been transported from another place before first sale, the official
should check that a transport document has been submitted and accompanies the
products (80).
(l) Document trail and traceability
By using the documentation described above and data from the inspection, the official
should ensure that there is a clear continuity regarding the quantity, species and prov‑
enance of the inspected products.
(m) Cross‑checks of all available data
Once all the available data regarding the lots inspected has been collected, the official
should carry out a cross‑check to ensure that there is a clear correlation between the
data supplied from the catching vessel and the reality as observed in the auction.

(77) Point 23 of Module
4 of Annex XXVII
of Commission
Implementing
Regulation (EU)
No 404/2011.
(78) Point 26 of Module
4 of Annex XXVII
of Commission
Implementing
Regulation (EU)
No 404/2011.
(79) Point 24 of Module
4 of Annex XXVII
of Commission
Implementing
Regulation (EU)
No 404/2011.
(80) Point 27 of Module
4 of Annex XXVII
of Commission
Implementing
Regulation (EU)
No 404/2011.
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Chapter 3 — How to check conformity of fishery products
in a direct sale from the fishing vessel to
a registered buyer or a Producer Organisation
Part A. Introduction
Direct sales of fisheries products from catching vessels are quite common in certain
sectors of the industry. Direct sales often take place when the catch, or part of it, needs
to be handled by specialised buyers or processors. This chapter will deal with verifica‑
tions carried out to ensure the conformity of such fishery products.

Part B. Concepts and definitions
Some of the scenarios where such sales occur could be:
(a) Contract sales
The catching vessel has a pre‑agreed contract with a buyer or processor to sell all or part
of the catch to that particular operator. There may be more than one buyer or processor,
depending on the species included in the catch. In addition, any part of the catch not
contracted for direct sale may be placed on an auction for sale.
(b) Pelagic fisheries
Many pelagic fisheries are served by specialised processors, due to the need for specific
landing, handling and processing facilities required for the high volumes that may be
landed.
(c) Frozen fish
Similarly, landings of frozen fish are served by specialised processors, due to the need
for specific landing, handling and processing facilities required to maintain the integrity
of frozen products.
(d) Bluefin tuna
Bluefin tuna landings are often made direct to specialised processors, either from the
catching vessel or from holding cages.
(e) Shellfish
Shellfish are often landed direct to specialised processors or buyers, either from the
catching vessel or from holding tanks.
(f) Artisanal fisheries
Small‑scale inshore fisheries often land all or part of their catches direct to the public,
with any remainder being sent for sale at auction.

Part C. Data and information sources
These sources are the same as those in the previous chapter.

COURSE / Market and premises inspection
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Part D. Methodology
The methodology will follow much the same processes as those described in Chapter 2,
part D, with the following additions:
How to determine the point of sale?
It can be difficult to establish the actual point of sale, i.e. the point at which ownership
of the products passes from the seller to the buyer. However, if a sale has been agreed,
then responsibility for the products passes to the buyer, even if the products are to be
paid for at a later date. The actual point of sale is important from a control perspective,
as once the products have been sold, then a sales note needs to be produced.
This situation is more common in direct sales to processors, rather than in an auction
environment, where the sale can be deemed to have taken place when a bid has been
accepted.
(a) Pelagic fisheries
There are specific rules for the weighting of herring, mackerel and horse mackerel caught
and landed by EU vessels (81). The rules apply to landing of more than 10 tonnes for:
•

Herring caught in ICES zones: I, II, IIIa, IV, Vb, VI and VII;

•

Mackerel caught in ICES zones: IIa, IIIa, IV, Vb, VI, VII, VIII, IX, XII, XIV and EU waters
of CECAF;

•

Horse mackerel caught in ICES zones: IIa, IV, Vb, VI, VII, VIII, IX, X, XII, XIV and EU
waters of CECAF;

•

Generally weighing of these species should be undertaken at the time and place
of landing:
—— When landing in bulk using a conveyor belt system the weight of the fish must be
recorded by the system and the cumulative weight displayed by the system (82);
—— When landing using road tankers each tanker load must be weighed and re‑
corded separately (83).

(81) Section 2 of
Commission
Implementing
Regulation (EU)
No 404/2011.
(82) Article 72 of
Commission
Implementing
Regulation (EU)
No 404/2011.

•

The landings may only take place in ports designated by each Member State and
notified to the Commission. Any such ports must have the appropriate facilities and
inspection resources to ensure effective surveillance of these landings;

•

The master of the fishing vessel concerned or his representative must inform the
competent authorities of the Member State in which the landing is to be made, at
least four hours in advance of entry of the port he intends to enter, the name of the
vessel, the estimated time of arrival concerned and details regarding the species,
weights and area of capture of the species to be landed;

•

The master may not allow the discharge to commence until approval to do so has
been received from the appropriate authority of the member State. If for any reason
the discharge is interrupted before completion, it shall not resume without approval
from the authority.

(83) Article 84(2) of
Commission
Implementing
Regulation (EU)
No 404/2011.

These rules also require that weighing documentation is generated at the time of weigh‑
ing (84). In addition, a prior notification of such landings must be submitted containing
the weights of the pelagic species held on board.

(84) Articles 83 and
84 of Commission
Implementing
Regulation (EU)
No 404/2011.

The official should therefore have available detailed information regarding the weights
of pelagic species landed by direct sales, which should then be checked against data
obtained from the inspection.
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(b) Frozen fish
Special rules exist for the details to be included in the weighing records of frozen fish,
which should assist the official in determining the accuracy of the documentation (85).

(85) Article 73 of
Commission
Implementing
Regulation (EU)
No 404/2011.
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Chapter 4 — How to check conformity of fishery products in
processing and storage premises
Part A. Introduction
Some fishery products will be held in processing or storage premises, either before or
after first sale. This chapter will deal with verifications carried out to ensure that such
products conform to the relevant requirements.

Part B. Concepts and definitions
In addition to those already described:
(a) Fisheries products may be stored in the following scenarios:
•

In processing premises, either prior to or after processing;

•

In storage premises, prior to first sale;

•

In storage premises, after first sale but prior to processing or distribution;

•

In frozen storage.

(b) Processing methods
The official may come across products that have undergone or are undergoing a range
of processing operations, which may include:
•

Gutting, heading or filleting;

•

Freezing;

•

Salting;

•

Smoking;

•

Canning.

(c) Packaging
Processed products may be packaged in a range of materials. The packaging may bear
labelling giving details of the product.
(d) Labelling

(86) Article 58 of Council
Regulation (EC)
No 1224/2009 and
Article 35 of Regulation
(EU) No 1379/2013 of
the European Parliament
and of the Council.
(87) Article 28(2)(b) of
Regulation (EU)
No 1379/2013 of the
European Parliament
and of the Council.
(88) Article 30 of Regulation
(EU) No 1379/2013 of
the European Parliament
and of the Council.
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The product must be labelled in accordance with EU regulations (86). The information
displayed on the labelling will depend on the stage of the product in the distribution chain.
(e) Stabilisation of the market
•

POs are obliged to play a part in the stabilisation of the market. One element of
this obligation is to draw up a marketing strategy to match the quantity, quality and
presentation of supply to market requirements (87). As part of this mechanism, POs
may receive financial support for the storage of fisheries products.

•

If certain fisheries products fail to attract a certain price, known as the trigger price,
then they may be stored for sale at a later date. In order for the PO to receive financial
support for this storage, the following conditions must be met: (88)
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•

The products have been placed on the market by a PO and no buyer for them has
been found at the trigger price,

•

The products meet the common marketing standards and are of adequate quality
for human consumption,

•

The products are stabilised or processed and stored in tanks or cages, by way of
freezing, either on board vessels or in land facilities, salting, drying, marinating or,
where relevant, boiling and pasteurisation, whether or not filleted, cut‑up or, where
appropriate, headed,

•

The products are reintroduced from storage into the market for human consumption
at a later stage,

•

The products are stored for at least five days.

•

These trigger prices are set annually by the Member State after consultation with the
relevant PO; the prices shall be made publicly available (89).

•

A list of products eligible for this scheme is in Annex 5.

Course

Part C. Data and information sources
As already described.

Part D. Methodology
As already described, with the addition of:
(a) Where the products are to be the subject of an application for financial support for
storage by a PO, the official should check that the conditions described in Chapter 2,
Part B(c) have been complied with (90);
(b) The official should be aware that it will not be possible to always check minimum
size requirements, especially once the products have been processed, i.e. the
marine organism may not be present in its entirety and the relevant size parameters
may not be measureable;
(c) The official may take into account any extra information which may be available from
non‑statutory documents, such as processing records or additional labelling. Such
data made be held in paper or electronic format and can be a valuable tool when
assessing the accuracy of statutory declarations.

(89) Article 31 of Regulation
(EU) No 1379/2013 of
the European Parliament
and of the Council.
(90) Point 34 of Module
4 of Annex XXVII
of Commission
Implementing
Regulation (EU)
No 404/2011.
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Chapter 5 — How to check conformity of fishery products in
retail and restaurant premises
Part A. Introduction
Fisheries products will be found in both retail and restaurant premises, either on display
or in storage. The products may be either in their ‘natural’ (whole) state or have already
undergone processing. This chapter will deal with verifications carried out to ensure that
such products conform to the relevant requirements.

Part B. Concepts and definitions
As already described in previous chapters.

Part C. Data and information sources
In addition to the sources already described, further sales documentation may be avail‑
able to the official, in the form of invoices from suppliers.

Part D. Methodology
The main points which should be verified in such premises are:
(a) The origin of the products, which may then be used as part of an audit check to
ensure that the products have been legally caught;
(b) The compliance of the products with minimum reference size obligations, taking
into account that such sizes can be dependent on the area of capture. The official
should be aware that there are no minimum landing size requirements for aquaculture
products. Therefore, the operator should be able to produce documentation, which
shows that any products claimed to be of aquaculture origin are indeed from such
an origin;
(c) The availability to the consumer of the required information regarding the products.
This may be available either by labelling or by being displayed on the premises.
•

(91) Article 35(1) of
Regulation (EU)
No 1379/2013 of the
European Parliament
and of the Council.
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Fishery and aquaculture products which are marketed within the Union, irrespective of
their origin or of their marketing method, may be offered for sale to the final consumer
or to a mass caterer only if appropriate marking or labelling indicates (91):
oo

the commercial designation of the species and its scientific name;

oo

the production method, in particular by the following words ‘… caught …’ or ‘…
caught in freshwater …’ or ‘… farmed …’;

oo

the area where the product was caught or farmed, and the category of fishing
gear used in capture of fisheries (‘seines’, ‘trawls’, ‘gillnets and similar nets’,
‘surrounding nets and lift nets’, ‘hooks and lines’, ‘dredges’, and ‘pots and traps’);

oo

whether the product has been defrosted; however, this requirement shall not
apply to:
—— ingredients present in the final product;
—— foods for which freezing is a technologically necessary step in the produc‑
tion process;
—— fishery and aquaculture products previously frozen for health safety purposes;
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—— fishery and aquaculture products which have been defrosted before the
process of smoking, salting, cooking, pickling, drying or a combination of
any of those processes.
oo

the date of minimum durability and allergens, where appropriate.

•

For non‑prepacked fishery and aquaculture products, the mandatory information may
be provided for retail sale by means of commercial information such as billboards
or posters (92).

•

Where a mixed product is offered for sale to the final consumer or to a mass caterer
that consists of the same species but which has been derived from different production
methods, the method for each batch shall be stated. Where a mixed product is offered
for sale to the final consumer or to a mass caterer that consists of the same species
but which has been derived from a variety of catch areas or fish‑farming countries, at
least the area of the batch which is most representative in terms of quantity shall be
stated, together with an indication that the products also come from different catch
or fish‑farming areas (93).

•

Member States may exempt from the requirements small quantities of products sold
directly from fishing vessels to consumers, provided that these do not exceed the
value of EUR 50 per day (94).

Exemptions. (95) (96)
•

The information obligation is not applied to products falling under Tariff headings
1604 and 1605 of the Combined Nomenclature. CN 1604 and 1605 include prepared
fish, crustaceans, molluscs or other aquatic invertebrates. It includes crustaceans
that are both cooked and peeled, breaded fish and other value added products.

•

Member States may exempt from the information obligation small quantities of products
sold directly from fishing vessels to consumers, provided that these do not exceed
the value of EUR 50 per day.

•

Requirement concerning to whether the product has been previously defrosted is
not applied to:
oo

ingredients present in the final product;

oo

foods for which freezing is a technologically necessary step in the production
process;

oo

fishery and aquaculture products previously frozen for health safety p
 urposes;

oo

fishery and aquaculture products which have been defrosted before the process
of smoking, salting, cooking, pickling, drying or a combination of any of those
processes.

(92) Article 35(2) of
Regulation (EU)
No 1379/2013 of the
European Parliament
and of the Council.
(93) Article 35(3) of
Regulation (EU)
No 1379/2013 of the
European Parliament
and of the Council.
(94) Article 35(4) of
Regulation (EU)
No 1379/2013 of the
European Parliament
and of the Council.
(95) Article 67(12)
of Commission
Implementing
Regulation (EU)
No 404/2011.
(96) Article 35(1) and (4) and
Annex I of Regulation
(EU) No 1379/2013 of
the European Parliament
and of the Council.
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Chapter 6 — How to complete the inspection report
Part A. Introduction
An inspection report should be completed during or as soon as possible after the
inspection (97).

Part B. Concepts and definitions
The completion and submission of inspection reports are subject to the following
requirements:
(a) The report shall include all the relevant material required (98). A summary of this
information is in Annex 6;
(b) When an apparent infringement is detected in the course of an inspection, the legal
and material elements together with any other information relevant to the infringement
shall be included in the inspection report (99);
(c) Officials shall communicate their findings to the operator at the end of the inspection.
The operator shall have the possibility to comment on the inspection and its
findings. Any such comments shall be noted in the inspection report. In case where
officials do not speak the same language as the inspected operator, they shall take
appropriate measures to make their findings understandable (100);
(d) When the inspection report is established manually on a paper format, it shall be
legible, indelible and clearly recorded. No entry in the report shall be erased or
altered. If a mistake is made, the incorrect entry shall be struck out and shall be
initialled by the official concerned (101);
(97) Article 115(1)
of Commission
Implementing
Regulation (EU)
No 404/2011.
( ) Article 115(1)
of Commission
Implementing
Regulation (EU)
No 404/2011.
98

( ) Article 115(2)
of Commission
Implementing
Regulation (EU)
No 404/2011.
99

(100) Article 115(3)
of Commission
Implementing
Regulation (EU)
No 404/2011.
(101) Article 116(1)
of Commission
Implementing
Regulation (EU)
No 404/2011.
(102) Article 116(2)
of Commission
Implementing
Regulation (EU)
No 404/2011.

(e) The official responsible for the inspection shall sign the report. The operator shall be
invited to sign the report (102);
(f) The report may be in either paper or electronic format (103).

Part C. Data and information sources
Information will be available to the official from all documents collected or inspected
during the inspection and additionally from any observations or measurements made
during the inspection. Such information may have been recorded in the official’s notebook
or in a form required under National requirements.

Part D. Methodology
The inspection report can now be completed; bearing in mind the requirements listed
in Part B.
The report should be submitted to the relevant National authority as soon as possible.
This is especially important in cases where the officials carrying out the inspection are not
from the National authority with overall responsibility for fisheries control. As an example,
public health officials may carry out market inspections. Their findings may be of interest
to the responsible National authority for cross‑check purposes against further data held
by the National authority but not available to the health officials.

(103) Article 116(3)
of Commission
Implementing
Regulation (EU)
No 404/2011.
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Annex 1: Methodology for determining live weight equivalent
The following steps should be followed to determine the live weight equivalent of fisher‑
ies products:
(a) Establish the species from which the product has been derived.
(b) Establish the processed weight of the product.
When establishing this weight, the official should ensure that the weight of any ice water
and the tare weight of the container are disregarded. In some instances, due to the
bulk of the products or difficulty of access, it may be advantageous to estimate the total
weight by volumetric analysis and applying a stowage factor; this process is described
at the end of this Annex.
(c) Establish the presentation of the product
This means the processing which the product has undergone, such as gutting, heading
filleting and takes into account whether the product is in fresh, salted or frozen condition.
(d) Determine the conversion factor to be used to transform processed weight
into live weight equivalent
The conversion factor depends on the species, presentation and condition of the product.
The majority of conversion factors are laid down in EU legislation (104). For example:
•

Conversion factor for whole (WHL) fresh (FRE) European hake (Merluccius merluccius,
HKE) is: 1.00

•

Conversion factor for gutted (GUT) fresh (FRE) European hake (Merluccius merluccius,
HKE) is: 1.11

•

Conversion factor for gutted (GUT) frozen (FRO) European hake (Merluccius
merluccius, HKE) is: 1.34

(e) Calculate the live weight equivalent by multiplying the processed weight by
the correct conversion factor, as in the following example:
Product
Processed weight
Conversion factor
Live weight

Gutted fresh cod (GUT FRE COD)
42 kg
1.17
42 x 1.17 = 49.14 kg

Application of a stowage factor:

(104) Annexes XIII, XIV and
XV of Commission
Implementing
Regulation (EU)
No 404/2011.
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There may be instances where it is physically not possible to weigh all the products,
i.e. in a cold store with a large number of boxes. In such cases, an estimate of the total
weight of the product can be obtained by calculating the volume of the product (by
measurement) and multiplying this by the density of the product; this density is termed
the stowage factor. The stowage factor can be determined by finding the volume of
a known weight of the product, such as a single box or a pallet of boxes; the weight is
then divided by the volume to give the stowage factor, normally expressed in kilograms
or tonnes per cubic metre.
It should be borne in mind that this process can only be applied to single species and
presentation products and will only give an approximate result. It should therefore be
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used to give an indication of the total weight. If any discrepancy between the weight
calculated and the declared weight is found, then further weighing, either by sampling
or complete weighing, will have to be carried out in order to establish whether any
infringement has occurred.
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Annex 2: Landing obligation
Catches of certain species may not be returned to the sea but must be retained on board
and subsequently landed. This obligation is to be phased in, starting from 1 January
2015 at the latest, and will depend on the fishery involved. The obligation does not apply
to fish used as live bait (105).
(a) Scope:
All catches of species which are subject to catch limits and, in the Mediterranean, also
catches of species which are subject to minimum sizes, caught during fishing activities
in Union waters or by Union fishing vessels outside Union waters in waters not subject
to third-countries’ sovereignty or jurisdiction, in the fisheries and geographical areas
listed in the table below (106).
(b) Time‑frame:
The landing obligation will be introduced as in the following table:
DATE

(a) From 1 January 2015 at the latest

FISHERY

— small pelagic fisheries (i.e. fisheries for mackerel,
herring, horse mackerel, blue whiting, boarfish,
anchovy, argentine, sardine, sprat);
— large pelagic fisheries (i.e. fisheries for bluefin
tuna, swordfish, albacore tuna, bigeye tuna, blue
and white marlin);
— fisheries for industrial purposes (inter alia, fisher‑
ies for capelin, sandeel and Norwegian pout);
— fisheries for salmon in the Baltic Sea.

(b) From 1 January 2015 at the latest for fisheries in Union waters of the Baltic Sea for
species which define the fisheries and
species subject to catch limits other than those cov‑
from 1 January 2017 at the latest for all ered by point (a).
other species in:

( ) Article 15(1) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
105

(c) From 1 January 2016 at the latest for
the species which define the fisheries
and from 1 January 2019 at the latest for
all other species in:

(i) the North Sea
— fisheries for cod, haddock, whiting, saithe;
— fisheries for Norway lobster;
— fisheries for common sole and plaice;
— fisheries for hake;
— fisheries for Northern prawn;
(ii) North Western waters
— fisheries for cod, haddock, whiting, saithe;
— fisheries for Norway lobster;
— fisheries for common sole and plaice;
— fisheries for hake;
(iii) South Western waters
— fisheries for Norway lobster;
— fisheries for common sole and plaice;
— fisheries for hake;
(iv) other fisheries for species subject to catch
limits.

(d) From 1 January 2017 at the latest for
species which define the fisheries and
from 1 January 2019 at the latest for all
other species in:

fisheries not covered by point (a) in the Mediterra‑
nean, in the Black Sea and in all other Union waters
and in non‑Union waters not subject to third-coun‑
tries’ sovereignty or jurisdiction.

(106) Article 15(1)(a) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
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(c) Exemptions. The landing obligation referred to in paragraph 1 shall not apply
to (107):
•

species in respect of which fishing is prohibited and which are identified as such in
a Union legal act adopted in the area of the CFP;

•

species for which scientific evidence demonstrates high survival rates, taking into
account the characteristics of the gear, of the fishing practices and of the ecosystem;

•

catches falling under de minimis exemptions.

(d) Species below the minimum conservation reference size:
•

For the species subject to the landing obligation, the use of catches of species below
the minimum conservation reference size shall be restricted to purposes other than
direct human consumption, including fish meal, fish oil, pet food, food additives,
pharmaceuticals and cosmetics (108).

•

For species that are not subject to the landing obligation, the catches of species
below the minimum conservation reference size shall not be retained on board, but
shall be returned immediately to the sea (109).

(107) Article 15(4) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(108) Article 15(11) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
(109) Article 15(12) of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.
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Annex 3: M
 ethodology for verifying compliance with minimum
conservation reference size
Part A. Introduction
In order to verify compliance with minimum conservation reference size, the official must
first establish the size of the marine organism, this can then be compared with the relevant
size for the species and area of capture.

Part B. Concepts and definitions
A range of devices is available to help officials undertake checks on the size of retained
marine organisms. Many of these may be stamped with a serial number, may be calibrated
in some way and have the corresponding calibration certificates. As a general rule, of‑
ficials should ensure that the gauge or gauges to be used are fit for purpose and, if they
have been calibrated that the calibration is up to date and the certificate is available.
Failure to do so may render any results invalid from a legal perspective.
a. Fish measuring board:
•

A typical fish measuring board consists of a horizontal flat plate with a vertical end
plate at one end. Inserted into the flat plate is a metric measure with the zero point
located at the end plate. Fish are measured by placing the snout against the end
plate and measuring the length at the end point of the tail fin.

Figure 1 — Example of a fish measuring board

(b) Shellfish gauge:
•

Shellfish gauges are available in various forms. Vernier gauges are most suitable for
obtaining an exact size of the individual shellfish although this is a time consuming
process if large numbers of catch are involved.

Figure 2 — Example of a vernier shellfish gauge
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(c) Shellfish fixed gauges:
•

An alternative is the fixed gauge consisting of a plate sized to allow undersized catch
to pass through the plate. While this type of gauge does not allow individuals to be
measured exactly, it does allow large numbers of catch to be quickly measured on
a pass/fail basis.

Figure 3 — Example of a multi‑size fixed gauge

Figure 4 — Other examples of fixed gauges

Part C. Methodology
(a) Inspection procedure:
•

Identify all the species in the hold and note those species which have a minimum size.
It is recommended to carry a list of the minimum sizes as a reminder. Identify which
boxes (or stowage area for bulked fish) contain smaller fish. It may be necessary
to check the boxes at the bottom of a stack or those stacked behind other boxes.

•

Examine a representative sample of each species, concentrating on the boxes
containing the smaller marine organisms. It is useful to also check boxes of larger
marine organisms just in case any small individuals are mixed in. The whole box
should be examined and not just the marine organisms on the top of the box. It may
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be necessary to separate out the marine organisms from any ice. This should be done
with care to avoid damage and preferably with the assistance of a crew member.
•

Measure the size of any marine organisms that appear to be close to the minimum
size. The size of any undersized marine organisms should be noted.

•

Shellfish such as scallops will generally be stored in sacks, officials should open
a number of bags to check the contents.

(b) Measuring procedure:
Marine organisms should be measured according to the following methodology, accord‑
ing to the class of the organism (110) (111).
•

Fish
—— Fish should be measured using a fish measuring board (see Figure 1).
—— Lay the fish with the snout against the vertical plate and the length is taken at
the extreme end of the tail. The tail tip should be equal or pass the mark on the
measuring board that corresponds to the minimums size for the measured spe‑
cies (according to the region were the fish is caught). The amount and size of
undersized species should be recorded to assess and document the dimension
of the infringement.
—— If a fish measuring board is not available, a steel tape measure may be used
although this is not as effective and takes considerably longer

•

Larger fish (112)
—— Larger fish species such as blue fin tuna and swordfish should generally be
measured using a steel tape measure.
—— All species with the exception of swordfish should be measured fork length, that
is to say the vertical distance drawn from the tip of the upper jaw to the extremity
of the shortest caudal ray.
—— The size of swordfish should be measured from the tip of the lower jaw to the
fork of the caudal fin.

Figure 5 — Measuring of swordfish

•

(110) Article15(2) and Annex
IV of Council Regulation
(EC) No 1967/2006.
(111) Article 18 and Annex XIII
of Council Regulation
(EC) No 850/98.
(112) Article 10 of Council
Regulation (EC)
No 520/2007.
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Shellfish and molluscs:
—— The external jaws are placed across the part to be measured and a reading
taken off the machine to an accuracy of one millimetre: a non‑electronic vernier
gauge can also be used.
—— Shellfish may also be measured using a fixed gauge. A fixed gauge is useful
where large quantities of shellfish, for example king scallops are measured and
a simple pass/fail test is required. Many shellfish fishermen routinely use a fixed
gauge to check the size of the catch at the time of capture. As a matter of courtesy
officials may wish to compare the gauge used by the fisherman with the official
gauge to check the accuracy of the former.
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—— Lobsters and Norway Lobsters:
The size of lobster and Norway lobster is measured either as the length of the carapace,
parallel to the midline, from the back of either eye socket to the distal dorsal edge of the
carapace (length a in Figures 6 & 7), or as the total length, from the tip of the rostrum to
the rear end of the telson, not including the setae (length b in Figures 6 & 7).
—— Crawfish:
The size of crawfish shall be measured as the length of the carapace, parallel to the
midline, from the back of either eye socket to the distal dorsal edge of the carapace
(see Figure 8).
—— Bivalve molluscs:
The size of any bivalve mollusc shall be measured across the longest part of the shell
(see Figure 9).

Figure 6 — Norway Lobster

Figure 7 — Lobster

Figure 8 — Crawfish
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Figure 9 — Bivalve mollusc

•

Potential difficulties

There are strong markets in some regions for certain species below the minimum reten‑
tion size, for example sole, hake, lobster and king scallops. Officials should be aware
of these regional market conditions when inspecting the catches of vessels landing to
these markets. Checks should be made for undersized catch over‑stowed with larger
fish or undersized catch hidden in other spaces or behind ice etc.
(c) Minimum weight (113):

(113) Article 8 and Annex IV
of Council Regulation
(EC) No 520/2007.
(114) Article of Council
Regulation (EC)
No 1936/01 and of
Council Regulation (EC)
1967/2006.
(115) Footnotes (*) and
(**) to Annex III of
Council Regulation
(EC)1967/2006.
(116) Annex to Regulation
(EU) No 227/2013 of the
European Parliament
and of the Council.

•

For some species, for example bluefin tuna, swordfish and blue marlin (114) (Makaira
nigricans) minimum lengths and minimum weights of individual fish retained are
established.

•

For anchovy (Engraulis encrasicolus) and sardine (Sardina pilchardus) (115), Member
States may opt to apply minimum sizes by weight. In the Mediterranean these are
110 and 55 specimens per kg respectively. Officials should take a sample of at least
one kg and count the number of specimens (N) and note the weight of the sample
in kilograms (W). This figure should then be divided by the weight of the sample to
arrive at the number of specimens per kg. For Anchovy in other areas (116) the figure
is 90 individuals/kg.

(d) Verification
—— The official can now check that the inspected organisms comply with the relevant
minimum size requirements by comparing the measured size with that laid down
for the species in the area of capture.
—— Minimum sizes are laid down in EU regulations for the following areas:
—— Regions 1 to 9 (117).
—— Baltic Sea (118).
—— Mediterranean Sea (119).
—— The official should be aware that these minimum sizes apply to the area of cap‑
ture, not to the area of sale.

(117) Article 17 and Annexes
XII and XIIa of Council
Regulation (EC)
No 850/98.
(118) Article 14 and Annex IV
of Council Regulation
(EC) No 2187/2005.
(119) Article 15 and Annex III
of Council Regulation
(EC) No 1967/2006.
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Annex 4: Fisheries products subject to common marketing standards
(a) Saltwater fish falling under CN code 0302:
•

plaice (Pleuronectes platessa)

•

albacore or longfinned tuna (Thunnus alalunga)

•

bluefin tuna (Thunnus thynnus)

•

bigeye tuna (Thunnus or Parathunnus obesus)

•

herring of the species Clupea harengus

•

cod of the species Gadus Morhua

•

sardine of the species Sardina pilchardus

•

haddock (Melanogrammus aeglefinus)

•

saithe (Pollachius virens)

•

pollack (Pollachius pollachius)

•

mackerel of the species Scomber scombrus

•

mackerel of the species Scomber japonicus

•

horse mackerel (Trachurus spp.)

•

dogfish (Squalus acanthias and Scyliorhinus spp.)

•

redfish (Sebastes spp.)

•

whiting (Merlangius merlangus)

•

blue whiting (Micromestistius poutassou or Gadus poutassou)

•

ling (Molva spp.)

•

anchovy (Engraulis spp.)

•

hake of the species Merluccius merluccius

•

megrim (Lepidorhombus spp.)

•

Ray’s bream (Brama spp.)

•

anglerfish (Lophius spp.)

•

dab (Limanda limanda)

•

lemon sole (Microstomus kitt)

•

pouting (Trisopterus luscus) and poor cod/Mediterranean cod (Trisopterus minutus)

•

bogue (Boops boops)

•

picarel (Maena smaris)

•

conger (Conger conger)

•

gurnard (Trigla spp.)

•

mullet (Mugil spp.)

•

skate (Raja spp.)

•

Common flounder (Platichthys flesus)
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•

sole (Solea spp.)

•

scabbardfish (Lepidopus caudatus and Aphanopus carbo)

(b) Crustaceans falling under CN code 0306 whether presented live, fresh or
chilled, or cooked by steaming or by boiling in water:
•

shrimps (Crangon crangon) and pandalid shrimps (Pandalus borealis)

•

edible crabs (Cancer pagurus)

•

norway lobsters (Nephrops norvegicus)

(c) Cephalopods falling under CN code 0307:
•

cuttlefish (Sepia officinalis and Rossia macrosoma)

(d) Common scallop and other aquatic invertebrates falling within code NC 0307

34

•

Common scallop (Pecten maximus)

•

Common whelk (Buccinum undatum)
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Annex 5: Products eligible for financial assistance for storage
•

plaice (Pleuronectes platessa)

•

dab (Limanda limanda)

•

megrim (Lepidorhombus spp.)

•

Common flounder (Platichthys flesus)

•

albacore or longfinned tuna (Thunnus alalunga)

•

herring of the species Clupea harengus

•

cod of the species Gadus Morhua

•

sardine of the species Sardina pilchardus

•

sprat (Sprattus sprattus)

•

haddock (Melanogrammus aeglefinus)

•

coalfish (Pollachius virens)

•

mackerel of the species Scomber scombrus and Scomber japonicus

•

dogfish (Squalus acanthias and Scyliorhinus spp.)

•

redfish (Sebastes spp.)

•

whiting (Merlangius merlangus)

•

ling (Molva spp.)

•

anchovy (Engraulis spp.)

•

hake of the species Merluccius merluccius

•

anglerfish (Lophius spp.)

•

dolphin‑fish (Coryphaena hippurus)

•

cuttlefish (Sepia officinalis, Rossia macrosoma and Sepiola rondeletti)

•

shrimps (Crangon crangon) and pandalid shrimps (Pandalus borealis)

•

sole (Solea spp.)

•

edible crabs (Cancer pagurus)

•

norway lobsters (Nephrops norvegicus)

•

Lesser or Greenland halibut (Reinhardtius hippoglossoides)

•

hake of the genus Merluccius

•

sea bream (Dentex dentex and Pagellus spp.)

•

swordfish (Xiphias gladius)

•

shrimps of the family Penaeidae

•

squid (Loligo spp.)

•

squid (Ommastrephes sagittatus)

•

octopus (Octopus spp.)

•

illex spp.
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•

albacore or longfinned tuna (Thunnus alalunga)

•

yellowfin tuna (Thunnus albacares)

•

skipjack or stripe‑bellied bonito (Katsuwomus pelamis)

•

bluefin tuna (Thunnus thynnus)

•

Other species of the genera Thunnus and Euthynnus

•

lemon sole (Microstomus kitt)

•

pollack (Pollachius pollachius)

•

Ray’s bream (Brama spp.)

•

blue whiting (Micromestistius poutassou)

•

pouting (Trisopterus luscus) and poor cod (Trisopterus minutus)

•

bogue (Boops boops)

•

picarel (Maena smaris)

•

conger (Conger conger)

•

gurnard (Trigla spp.)

•

horse mackerel (Trachurus spp.)

•

mullet (Mugil spp.)

•

skate (Raja spp.)

•

scabbardfish (Lepidopus caudatus and Aphanopus carbo)

•

Common scallop (Pecten maximus)

•

Common whelk (Buccinum undatum)

•

Striped or red mullet (Mullus surmuletus, Mullus barbatus)

•

Black sea bream (Spondyliosoma cantharus)
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Annex 6: Information required to be included in the inspection
report (120)
MODULE 4. MARKET/PREMISES INSPECTION (INFORMATION TO BE ENTERED AS
APPLICABLE)
1. INSPECTION REPORT REFERENCE [*]
2. DATE [*]
3. TIME START [*]
4. TIME FINISH [*]
5. LOCATION [*] PORT
6. DESIGNATED PORT [*]
7. OFFICIAL IN CHARGE NAME AND NATIONALITY [*]
8. OFFICIAL 2 NAME AND NATIONALITY (AS APPROPRIATE)
9. MARKET/PREMISES INSPECTION [*]
10. NAME OF MARKET/PREMISES [*]
11. ADDRESS
12. OWNER NAME AND ADDRESS [*]
13. NAME AND ADDRESS OF OWNER’S REPRESENTATIVE
14. DETAILS OF FISHERY PRODUCTS INSPECTED [*]
15. SPECIES (FAO 3 ALPHA)/QUANTITIES PRODUCT WEIGHT/PRESENTATION/CATCH
AREA
16. WEIGHED BEFORE SALE
17. NAME AND ADDRESS OF REGISTERED BUYER REGISTERED AUCTION OR OTHER
BODIES OR PERSONS RESPONSIBLE FOR FIRST MARKETING OF FISHERIES
PRODUCTS [*]
18. MINIMUM SIZE CHECKED
19. S PECIES (FAO 3 ALPHA)/QUANTITIES PRODUCT WEIGHT/PRESENTATION
UNDERSIZE FISH ON PREMISES
20. LABELLING OF FISHERIES PRODUCTS
21. INFRINGEMENTS OR OBSERVATIONS
22. INSPECTION OF DOCUMENTS RELATED TO FISHERIES PRODUCTS INSPECTED [*]
23. LANDING DECLARATIONS DETAILS
24. TAKE OVER DECLARATIONS DETAILS
25. TAKE OVER DECLARATION
26. SUPPLIER INVOICES AND SALES NOTES
27. TRANSPORT DOCUMENTS DETAILS
28. IUU CATCH CERTIFICATE DETAILS
29. IMPORTER NAME AND ADDRESS
COURSE / Market and premises inspection

(120) Article 115 and
Module 4 of Annex
XXVII of Commission
Implementing
Regulation (EU)
No 404/2011.
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30. INFRINGEMENTS OR OBSERVATIONS
31. COMMON MARKETING STANDARDS REQUIREMENTS
32. SIZE CATEGORIES
33. FRESHNESS CATEGORIES
34. FISHERIES PRODUCTS WITHDRAWN FROM SALE INSPECTED
35. INTERVENTION FORM VERIFIED
36. OFFICIALS COMMENTS [*]
37. OWNER’S OR REPRESENTATIVE’S COMMENTS
38. ACTION TAKEN
39. OFFICIAL SIGNATURE
40. OWNER’S SIGNATURE
[*] Compulsory information
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Course

Coverage: EU Member States (1) territory

Objectives
The course, with associated on the job training, will enable the trainee to conduct a trans‑
port inspection (2) involving the verification of the Transport Document (TD) against the
quantities transported. This course will also guide the trainee to complete the inspection
report transport module and its subsequent onward submission (3).
Overview
To ensure compliance by operators with the provisions of the Common Fisheries Policy
(CFP) (4), Member States are under a general obligation to establish and apply control,
inspection and enforcement systems (5) to cover fishing activities, and the tranship‑
ments, landing, import, transport, processing, marketing and storage of fisheries and
aquaculture products on their territory and within waters under their sovereignty by any
natural or legal person.
Specifically where fisheries products are transported throughout the territories of Member
States from the point of landing to the destination or point where the first sale or process‑
ing or storage takes place, verification of the fisheries products being transported (6) with
the details entered in the TD, is carried out through the transport inspection.

(1)

Article 2 of Council
Regulation (EC)
No 1224/2009.

(2)

Article 108 of
Commission
Implementing
Regulation (EU)
No 404/2011.

(3)

Article 76 of Council
Regulation (EC)
No 1224/2009.

(4)

To be fully effective, transport inspections shall be carried out professionally and in an
objective manner so as to prevent the transportation of fishery products originating from
activities that are not in compliance with the rules of the CFP.

Articles 1 to 4 of
Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.

(5)

Preamble paragraph 59
of Regulation (EU) of the
European Parliament
and of the Council
No 1380/2013.

Entry requirements

(6)

Article 5(1) of Council
Regulation (EC)
No 1224/2009.

(7 )

Articles 15 to 24 and
Article 68(2) of Council
Regulation (EC)
No 1224/2009.

(8)

Council Regulation (EC)
No 1005/2009.

(9)

Article 82(b) of Council
Regulation (EC)
No 1224/2009.

The purpose of the transport inspection is to corroborate the species, their presentation
and quantities declared on the TD with what is actually present on the transport itself.
By physically inspecting a consignment of fisheries products it is possible to discover
unrecorded or misrecorded fisheries products through the verification of species present,
the presentation(s) and the respective weights, to include banned, or prohibited species.
If necessary, a size check can be made by sampling if species present are subject to
the provisions of a Minimum Conservation Reference Size (MCRS); moreover the inspec‑
tion also affords the opportunity to establish origin of the fisheries products through the
respective buyer or auction, and where necessary initiate enforcement action that may
lead to sanctioning of the offender.

The trainee should have an understanding of Electronic Reporting Systems (ERS) (7) and
transmitting transport related data applicable to European Union (EU) fishing vessels,
and the rules concerning the entry into the EU of fishery products caught by third country
fishing vessels in EU waters or consignments of fishery products originating from third
countries imported into the EU (8). They should also be familiar with rules regarding the
safeguarding of evidence (9). They should be able to identify fisheries products and be
familiar with product presentation.
COURSE / Transport inspection
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Chapter 1 — Legal obligations of the transporter
Part A. Introduction
In order to carry out an effective and professional transport inspection and thus determine
whether the fishery products landed into the EU and transported are in compliance with
the rules of the CFP, the official must be aware of the legal obligations placed upon the
transporter.
Those legal obligations include the drawing up and the permitted formats for a TD by the
transporter which shall accompany the fishery products to the destination or point where
fist sale or processing or storage takes place, and the obligatory timelines for submission
and/or transmission of that document. The obligations form part of the overall traceability
requirement (10) set down in the rules of the CFP, extending up to and beyond first sale
or marketing up to the point of retail sale. Thus it becomes obligatory for any transporter
to be able to prove origin and provenance of fishery products transported at all times.
The context of the transport inspection includes verifying that the quantities of fishery
products being transported have originated from activities compliant with the rules of
the CFP, and that they correspond with the TD. Finally, following this verification the of‑
ficial shall gather the relevant information required by the rules in order to complete the
inspection report, after which it shall be submitted in accordance with the rules.

Part B. Concepts and definitions
(a) Transport document (TD) (11)
A TD is a document drawn up by the transporter of fisheries products.
(b) Official
This is a person authorised by a national agency, the European Commission (here‑
after Commission) or the European Fisheries Control Agency (EFCA) to carry out an
inspection (12).
(c) Transport inspection
An inspection means any check which is carried out by officials regarding compliance
with CFP rules and which is noted in an inspection report (13). ‘Transport inspections’
involve the physical inspection of vehicles or containers in which fishery products may
be transported, the verification of the quantities of fishery products transported with
quantities entered in a TD, the establishment of their origin and provenance and their
conformity with the rules of the CFP.
(10) Article 58 of Council
Regulation (EC)
No 1224/2009.
(11) Article 68 of Council
Regulation (EC)
No 1224/2009.
(12) Article 4(6) of Council
Regulation (EC)
No 1224/2009.
(13) Article 4(4) of Council
Regulation (EC)
No 1224/2009.

(d) Placing on the market
Refers to the first making available of a fishery product on the EU market (14). All fisheries
products landed by EU fishing vessels into the EU, for which neither a sales note nor
a take‑over declaration have been submitted, and transported from the place of landing
to another place where the first sale (or ‘first placing on the market’) will take place, must
be accompanied by a TD drawn up by the transporter and which may be transmitted
electronically following loading.

(14) Article 5(f) of Regulation
(EU) No 1379/2013.
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(e) Transporter
•

The transporter, in legal terms, is the natural or legal person that has made a legal
commitment with an operator (15) to transport fisheries products for which that
operator claims responsibility.

•

Dependent on the scenario, the transporter can be the intended buyer of the fisheries
products consigned, or alternatively the representative of the master or operator of
the vessel which landed the fisheries products. In many cases a natural or legal
person independent of the master, operator or representative can be responsible
for transporting the fisheries products under a commercial agreement with master,
operator or representative. It is possible for the master or the operator of the vessel
to also act as the transporter.

(f) Bluefin tuna Catch Document (BCD)
In addition to the TD, each bluefin tuna consignment landed and transported must be
accompanied by a completed and validated Bluefin tuna Catch Document (BCD) (16).
(g) Weighing at point of landing
Subject to certain permitted exemptions all landings from EU fishing vessels shall be
weighed on landing and the weight information entered in the TD, prior to the fishery
products being stored, transported or sold (17).
(h) Import to the EU
On being imported to the EU by any means of transport, fishery products are subject to
Veterinary (18) and Customs checks, (19) as well as verification of the catch certificates (20)
and where applicable sales notes.

Part C. Data and information sources
•

Logbook;

•

ERS;

•

Landing declaration;

•

TD;

•

BCD;

•

Other catch documentation schemes;

•

Multi‑annual plans;

•

Control plans within the Member State or Specific Control and Inspection Programme
(SCIP);

•

Common control plan established with other Member States;

•

Access to inspection records and/or inspection databases;

•

Surveillance databases;

•

Catch certificate databases;

•

Customs Form T2M (21), see Annex I;

•

Common Veterinary Entry Document (CVED), see Annex II;

COURSE / Transport inspection

(15) Article 4(19) of Council
Regulation (EC)
No 1224/2009.
(16) Article 3 and 4 and
Annexes II, III and IV
to Regulation (EU)
640/2010.
(17) Article 60(2) and
Article 60(5) of Council
Regulation (EC)
No 1224/2009.
(18) Article 3(1) and Annex
I to Commission
Decision 2007/275/EC.
(19) Article 4(6) of Council
Regulation (EEC)
No 2913/92.
(20) Article 12 of Council
Regulation (EC)
No 1005/2008.
(21) Articles 325 and 326 of
Commission Regulation
(EEC) No 2454/93.
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•

Sales note or documentary evidence of sale (22);

•

C.M.R. document (Convention des Marchandises par Route), see Annex III;

•

Registration document for transporting live bivalve molluscs, echinoderms, live
tunicates and live marine gastropods (23), see Annex IV;

•

Port state control documents;

•

Take over declaration;

•

Transit related documents.

Part D. Methodology
(a) Introduction
A thorough understanding of the legal obligations of the transporter is paramount for
officials, as well as an expectation how such obligations may manifest themselves during
the inspection. Officials should always satisfy themselves that the transporter understands
what is required of them.
(b) Access during the inspection
•

The official should ensure that the transporter of the vehicle is aware of his obligation
to grant an access to the fishery products and documentation which may accompany
the consignment, and which he is required to present for verification. The official
should make the transporter aware he is obliged to facilitate a physical inspection if
deemed necessary (24).

•

The official should always be aware of the obligation to carry out an inspection in
such a manner as to ensure the maintenance of the cold chain and the quality of the
fishery products being transported (25).

(c) Documentation
•

(22) Article 68(7) of Council
Regulation (EC)
No 1224/2009.

The TD represents the means by which the origin and provenance of the fishery products
being transported can be verified and that they originate from activities compliant with
the rules of the CFP. The transporter is responsible for the accuracy of the TD which shall
contain the following mandatory information (26):
—— The destination and identity of the transport vehicle;
—— The external identification number and name of the fishing vessel that landed
the fishery products;
—— The FAO 3 Alpha code of each species present and the relevant geographical
area in which each species was taken;
—— The quantities of each species transported in kilogram, by product presentation,
and, if appropriate, the number of individuals;
—— The name of the consignee (the person to whom the consignment will be
delivered);
—— The place and date of loading.

(23) Section VII — live
bivalve molluscs of
Regulation (EC) of the
European Parliament
and the Council
No 853/2004.
(24) Article 113(2)
of Commission
Implementing
Regulation (EU)
No 404/2011.
(25) Article 98(1) of
Commission
Implementing
Regulation (EU)
No 404/2011.
(26) Article 68(4)(5) of
Council Regulation (EC)
No 1224/2009.
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•

TD format

There is not a standard official TD format for the purpose established in the CFP Regulation.
The official should expect to encounter a variety of formats used by transporters to serve
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as TDs when fishery products landed by EU vessels or originating from EU vessels are
transported through the EU.
The TD may be an official form issued by the authorities of the Member State of landing.
Alternatively the TD can take the form of any locally produced document physically ac‑
companying the consignment providing that the requisite information has been entered.
The transporter can substitute a copy of the landing declaration from the vessel which
landed the fishery products for the TD, providing that it contains the information relevant
to the quantities transported and is compliant with that required by the rules of the CFP.
Any equivalent document such as a CMR or T2M document may also be presented
and is acceptable providing that it contains the information relevant to the quantities
transported (27) and is compliant with that required by the rules of the CFP.
•

e‑TD

Alternatively, in lieu of a document physically accompanying the consignment, the trans‑
porter may electronically transmit a document containing the obligatory information to
the authorities of the flag Member State before transport begins. Doing so exempts the
transporter from the requirement to have a TD accompany the fishery products.
Officials should be aware of the international dimension attaching to the transport of fish‑
ery products within the EU. First sale or marketing and processing/storage can take place
in a Member State other than where the landing took place. Therefore the transmission of
the e‑TD to the competent authorities of the Member State of landing before the transport
begins, is crucial to the transporter being able to prove origin and provenance, and the
official to be able to verify and corroborate the e‑TD with the quantities transported.
The competent authorities of the flag Member State must forward the e‑TD to the Member
State of destination where the first marketing processing or storage is to take place im‑
mediately following electronic receipt from the transporter (28).
It is a breach of the CFP rules if no TD is present accompanying the consignment either
in a physical or if the e‑TD has not been transmitted by the transporter. Equally, failure
by that Member State to re transmit the e‑TD to the Member State of destination would
reflect a failure to apply the rules of the CFP.
The official should verify with the single authority responsible (29) for coordination of control
measures whether the transporter had met the obligation to transmit the TD electronically
before the transport begun.
(d) Special circumstances
Officials are advised that transporters should be aware that any consignment of bluefin
tuna (Thunnus thynnus) must also be accompanied by a validated BCD at all times (30)
in addition to a TD where applicable.
•

Officials should remember that special rules (31) apply for the transport of certain
pelagic species exceeding 10 tonnes and which may be landed in bulk, and where
specialised vehicles such as tankers may be used (see Figure 1 below).

(27) Article 68(8) of Council
Regulation (EC)
No 1224/2009.
(28) Article 68(2) of Council
Regulation (EC)
No 1224/2009.
(29) Article 5(5) of Council
Regulation (EC)
No 1224/2009.
(30) Article 3 and Annexes
III and IV of Council of
Council Regulation (EC)
No 640/2010.
(31) Articles 79 to 89
of Commission
Implementing
Regulation (EU)
No 404/2011.
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Figure 1 – Specialised road tanker and bulk carrier which may be used for transporting pelagic
species

•

Where fisheries products intended for sale at a later date are being transported
to storage, the relevant take‑over declaration (32) submitted within 48 hours of the
completion of landing must contain a reference to the TD(s) which accompanied
consignments of fisheries products that are entered in the take‑over declaration,
thereby enabling cross‑checking of the take‑over declaration against the TD (33).

(e) Submission and electronic transmission
Notwithstanding the rules regarding the use of the e‑TD (34), officials should be aware
the transporter should submit a copy of the TD to the authorities of the Member State
of landing within 48 hours of the loading. If the Member State where first marketing or
storage will take place is different, the transporter should transmit a copy of the TD to
that Member State within 48 hours of loading. The Member State of first marketing can
request further information on the transportation from the Member State of landing (35).
(f) Local transport
Where fishery products are transported within the port area of the landing place, or alter‑
natively to a destination of not more than 20 km from the place of landing, the Member
State may allow derogation from the obligation to have a TD accompany the fishery
products during transportation (36).
(32) Articles 66 and 67 of
Council Regulation (EC)
No 1224/2009.
(33) Article 109(2) of
Council Regulation (EC)
No 1224/2009.
(34) Annex XII, Lines 373
to 384 Commission
Implementing
Regulation (EU)
No 404/2011.

(g) National transport
The basic rule that the TD or a permitted alternative must accompany the fishery products
applies at all times up to the point of first marketing in the same Member State.
(h) Intra EU transport
•

The basic rule that the TD or a permitted alternative document must accompany the
fishery products continues to apply at all times within the Member State of landing,
and/or between it and the Member State of first marketing. The transporter is also
under a legal obligation (37) to transmit a copy of the TD to the competent authorities
of that Member State within 48 hours following loading.

•

Fishery products being transported to storage in a Member State other than that of
landing and intended for sale at a later date must comply with the rules regarding TDs.

(35) Article 68(3) of Council
Regulation (EC)
No 1224/2009.
(36) Article 68(6) of Council
Regulation (EC)
No 1224/2009.
(37) Article 68(3) of Council
Regulation (EC)
No 1224/2009.
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(i) EU status of fishery products caught by EU vessels in third countries and
entering in the EU before being sold or processed in a third country:
•

All fishery products entering into the EU and originating from EU vessels should be
accompanied by a Customs form T2M (38) (see Annex I) when first entered into the EU.
Information entered in the EU landing declaration may be accepted by the customs
authorities for the purposes of establishing the customs status (39).

•

A T2M (40) may also be presented as a TD providing that it contains the same level of
information relevant to the quantities transported (41). Where the T2M is not compliant,
it should be accompanied by a TD.

(j) Import, indirect imports, export and re‑export.
•

Fishery products caught by third country vessels in EU waters:
—— Before any fishery products may be landed from third country fishing vessels
into a Member State, a prior notification (42) and a pre‑landing declaration (43)
must be submitted to the authorities of that Member State. A catch certificate (44)
validated by the authorities of the flag state of the fishing vessel (45) and verified
by the Member State of landing must also be submitted.

•

Fishery products caught by third country vessels in third country waters or in high
seas (including RFMO convention area) and imported into the EU:
—— Fishery products taken or caught in waters external to the EU outside the cus‑
toms territory of the EU are subject to Customs checks, (46) Common Veterinary
Checks (47) and verification of the catch certificates (as above) before approved
for free circulation.

•

Fisheries products originating from EU fishing vessels and exported for processing
and re‑imported in the EU after processing:
—— Officials are advised that when fishery products originating from EU vessels are
exported to a third country for processing and then subsequently re‑imported
into the EU, they must be accompanied by a catch certificate validated by the
flag Member State of origin and a processing statement.

•

Export

If required by a third country ( ), exportation of catches made by EU fishing vessels may
be subject to the validation of a catch certificate.
48

•

Re‑export

The re‑exportation of products imported under a catch certificate (and without accom‑
panying processing statement) is subject to the validation of the Member State from
which the re‑exportation is to take place (section re‑export of the catch certificate) (49).
(k) Weighing on landing
•

Officials are advised that the obligation to weigh fishery products is normally carried
out on landing (50), as the figure from this weighing should be used for the TD (51).
However officials should be aware that in the absence of weighing on landing the
nominal weight entered in the TD may be from the results of weighing on board, if
a sampling plan has been officially approved for it, or from figures entered in the
fishing logbook if the weighing is authorised to take place after transportation under
a control plan in a Member State or a common control programme between Member
States (52). The master shall be responsible for the accuracy of such weights.

COURSE / Transport inspection

(38) Article 326 and Annex
43 to Commission
Regulation (EEC)
No 2454/93.
(39) Article 326(2) of
Commission Regulation
(EEC) No 2454/93.
(40) Articles 325 and 326 of
Commission Regulation
(EEC) No 2454/93.
(41) Article 68(8) of Council
Regulation (EC)
No 1224/2009.
(42) Article 7 of Council
Regulation (EC)
No 1005/2008.
(43) Article 8 of Council
Regulation (EC)
No 1005/2008.
(44) Article 12 and Annex II
to Council Regulation
(EC) No 1005/2008.
(45) Article 12 of Council
Regulation (EC)
No 1006/2008.
(46) Article 4(6) of Council
Regulation (EEC)
No 2913/92.
(47) Article 3(1) and Annex
I to Commission
Decision 2007/275/EC.
(48) Article 15 of Council
Regulation (EC)
No 1005/2008.
(49) Article 21 of Council
Regulation (EC)
No 1005/2008.
(50) Article 60(2) of Council
Regulation (EC)
No 1005/2008.
(51) Article 60(5) of Council
Regulation (EC)
No 1224/2009.
(52) Article 60(3) and Article
61 of Council Regulation
(EC) No 1224/2009.
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•

When officials are involved with transport inspections using weighing bridges, weighing
and record keeping should be in accordance with the legal rules for weighing (53) (54).

•

Officials are reminded that Member States may also derogate from the obligation
to weigh fishery products on landing and instead allow weighing (55) after transport
to the place of first marketing processing or storage. This derogation can only exist
subject to a risk based control plan approved by the Commission.

•

Derogations may exist in some Member States to weigh after transport where the first
marketing or processing of the fisheries products does not take place in the Member
State of landing. The determination of such derogations is arrived at following bilateral
agreements between Member States concerned in the form of a risk based common
control programme. The aim of any common control programme is to minimise the
risk of non‑compliance with the rules of the CFP in those Member States where the
derogation to weigh after transport is permitted.

•

The risk of non‑compliance must take account of all relevant criteria, classified between
‘very low’ and ‘very high’, thus indicating the potential for non‑compliance with the
rules of the CFP associated with transport before weighing in another Member State.

•

Amongst the criteria considered ‘relevant’, such common control programmes should
include the quantities concerned, the level of known infringements, levels of transport
controls in the Member State of landing, of transit (where appropriate) and the ultimate
destination. Common control programmes should include the use of preventative or
deterrent control measures such as regular programmes of transport inspections,
risk based sampling and weighing of consignments the use of seals, their integrity
and the recording of seal details on the TD itself.

•

Specific rules apply concerning the timing of weighing in relation to the transport
of quantities of herring (Clupea harengus), mackerel (Scomber scombrus) or horse
mackerel (Trachurus spp) exceeding 10 tonnes which have been taken in certain
areas (56). All such catches have to be weighed on landing, unless a derogation
permitting weighing after transport exists. This derogation is subject to the Commission
approving control plans or common control programmes in the Member States
concerned which specifically concern these three pelagic species.

•

Notwithstanding the obligations on transporters regarding the completion of TDs,
the process by which such derogations are permitted includes the designation of
ports where such landings may take place, the requirement for masters of fishing
vessels having catches of herring, mackerel or horse mackerel to prior notify their
estimated time of arrival at the chosen designated port and the quantities of such
species carried on board and their relevant catch area.

•

In addition to the requirement of the provisions of risk based control plans or common
control plans, the subsequent administrative cross checking within the Member States
must include those details entered in the fishing logbook, the detailed weighing
records, TDs, take‑over documents and sales notes..

•

Officials should therefore be aware of and take account of the relevant provisions of
control plans and common control programmes which may apply (57).

(53) Article 60 of Council
Regulation (EC)
No 1224/2009.
(54) Articles 72, 73, 74, 83
and 84 of Commission
Implementing
Regulation (EU)
No 404/2011.
(55) Article 61 of Council
Regulation (EC)
No 1224/2009.
(56) Articles 78 to 89
of Commission
Implementing
Regulation (EU)
No 404/2011.
( ) Article 61 of Council
Regulation (EC)
No 1224/2009.
57

(58) Article 56(1) of Council
Regulation (EC)
No 1224/2009.
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(l) After first sale
•

Officials are reminded that all Member States are obliged to control all stages of the
process of marketing of fishery products from the first sale to the retail sale, including
transport (58). All fishery products are subject to the requirement of traceability up to
the retail stage, and must be appropriately labelled and placed into lots.
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Officials should be aware that the information referring to the lot or lots can be
physically fixed to the products or entered in a document accompanying the fishery
products (59).

•

This is not subject to any derogation, and officials should be aware that the traceability
requirement continues to apply when fishery products have been sold or are transported
locally, nationally or between Member States (60).Transporters are obliged to be able
to prove to an official by means documentary evidence that a sale has taken place.

•

On being imported to the EU, the transporting of fishery products which have
been previously sold in a third country are subject to inspection and verification by
EU Veterinary (61) and Customs authorities, (62) as well as verification of the catch
certificates and inspection of accompanying sales notes requested by an official.

•

Officials are reminded that fishery products caught by EU fishing vessels in third
country waters and sold in a third country before import in to the EU are subject to
the rules governing sales notes (63) and the requirement for the transporter to provide
documentary evidence that a sale has taken place.

•

The attention of officials is drawn to the rules of the CFP concerning the data that
shall be entered on the sales note (64), which, as well as referring to the origin and
provenance of the consignment, should include a reference to a TD where the fishery
products have been transported from the place of landing to the place of first sale.

•

Officials are advised that Member States may exempt the obligation to complete and
submit sales notes, for certain categories of EU fishing vessels of less than 10 metres
length overall (65) or where the quantities of fishery products do not exceed 50 kg live
weight, or, when a buyer acquires products up to an amount of 30 kg only for private
consumption. Nevertheless when several such lots are merged together after sale
and transported away, the transporter is obliged to be able, by means of identification
numbers, to identify the origin of each lot and facilitate an inspector to verify the origin
and provenance back to the catching stage as part of a transport inspection (66).

•

Where lots of EU and other non‑EU fisheries products are merged together into the
same sales note and then transported together, the transporter must ensure that the
documentation produced to an official is capable of clearly distinguishing non‑EU
fisheries products directly through the lot identification number back to the relevant
validated catch certificate, where applicable.

Course

(59) Article 67(5) of
Commission
Implementing
Regulation (EU)
No 404/2011.
(60) Article 67(8) of
Commission
Implementing
Regulation (EU)
No 404/2011.
(61) Article 3(1) and Annex
I to Commission
Decision 2007/275/EC.
(62) Article 4(6) of Council
Regulation (EEC)
No 2913/92.
(63) Article 62(5) of Council
Regulation (EC)
No 1224/2009.
(64) Article 64(1) of Council
Regulation (EC)
No 1224/2009.
(65) Article 65 of Council
Regulation (EC)
No 1224/2009.
(66) Article 67(3) of
Commission
Implementing
Regulation (EU)
No 404/2011.
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Chapter 2 — Powers of officials
Part A. Introduction
In order to carry out an effective and professional transport inspection, as well as being
aware of the legal obligations placed upon the transporter, officials should also be fully
aware of the their legal obligations and enabling powers as set out in the rules of the CFP.
Officials should have sufficient legal powers to check the legality of the fishery products
transported in vehicles or containers and any relevant documents or electronic transmis‑
sions of such documents they deem necessary to verify compliance with the rules of the
CFP. They may also question transporters and other persons deemed to have information
on the matter that is the subject of the inspection (67).

Part B. Concept and definitions
(a) Documents
Officials responsible for carrying out transport inspections should carry an officials’
service card stating their identity and the capacity in which they operate (68).
(b) Location of inspection

(67) Article 74 of Council
Regulation (EC)
No 1224/2009
and Article 97
of Commission
Implementing
Regulation (EU)
No 404/2011.
(68) Article 74 of Council
Regulation (EC)
No 1224/2009
and Article 97
of Commission
Implementing
Regulation (EU)
No 404/2011.
(69) Article 108(1)
of Commission
Implementing
Regulation (EU)
No 404/2011.
(70) Article 108(2)
of Commission
Implementing
Regulation (EU)
No 404/201.
(71) Article 108(2) and
(3) of Commission
Implementing
Regulation (EU)
No 404/2011.
(72) Article 82 of Council
Regulation (EC)
No 1224/2009
and Article 109
of Commission
Implementing
Regulation (EU)
No 404/2011.
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Transport inspections may take place anywhere and at anytime, from the place of load‑
ing at the place of landing to the place of first sale, processing or storage. This includes
public highways and private premises. However, transport inspections shall take account
of the maintenance of the cold chain of the fishery products (69)..
(c) Examination and weighing of cargo (70)
Transport inspections shall include, wherever possible, the physical examination of the
products transported. ‘Physical examination’ of the fisheries products transported can be
understood as ‘searching by officials’ to verify compliance. This shall involve the official
carrying out representative sampling of the constituent parts of the consignment and
corroborating the findings with the details entered in the TD (71).
(d) Sealing of transport vehicles
Where the information collected during a transport inspection or other relevant data leads
an official believes that an infringement of the CFP has been committed, he shall take all
necessary action to ensure safekeeping of the evidence to prevent manipulation of the
cargo, i.e. by sealing of the vehicle or container. (72).

Part C. Data and information sources
•

Logbook;

•

ERS;

•

Landing declaration;

•

TD;

•

BCD;

•

Other catch documentation schemes;
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•

Multi‑annual plans;

•

Control plans within the Member State or SCIP;

•

Common control plan established with other Member States;

•

Access to inspection records and/or inspection databases;

•

Surveillance databases;

•

Catch certificate databases;

•

Customs form T2M — see Annex I;

•

CVED — see Annex II;

•

Sales note, take over declaration or documentary evidence of sale;

•

C.M.R. document — See Annex III;

•

Registration document for transporting live bivalves mollusc, echinoderms, live
tunicates and live marine gastropods (73) — see Annex IV;

•

Port state control documents;

•

Take over declaration;

•

Transit related documents.

Course

Part D. Methodology
(a) General principles
•

Officials are advised that they should use their powers objectively and at all times
act within EU law, and conduct transport inspections in a non‑discriminatory manner.
Vehicles or containers should be selected for inspection through the adoption of
a risk based approach using all available information (74).

•

In some Member States and dependent upon the location where the transport inspection
is to take place, the assistance of duly authorised officials from other authorities may
be necessary or advisable to fully facilitate the inspection. Given the nature of the
general transport environment, joint inspection operations with other authorities having
a common enforcement interest can add to the capacity in which the officials operate.

•

Officials should present their officials’ service card during the inspection and at the
earliest opportunity. The official should be fully aware of the legal obligations placed
upon the transporter under EU and national law, and should wherever possible
endeavour to point out such obligations to transporters.

(b) The location of the inspection
•

Public roads

In some Member States officials may not be empowered to stop vehicles on the public highway.
In such cases the stopping of vehicles should be coordinated with an appropriate authority.
Officials should always be mindful of the benefits of working with other authorities having
a regulatory impact on transport.
Officials should be advised to conduct the inspection at a suitable safe location so as to
cause least disturbance or inconvenience to the transport, as well as any adverse impact
on the hygiene and quality of the fishery products transported (75).
COURSE / Transport inspection

(73) Section VII — live
bivalve molluscs of
Regulation (EC) of the
European Parliament
and the Council
No 853/2004.
(74) Article 98 of
Commission
Implementing
Regulation (EU)
No 404/2011.
(75) Article 75(5) of Council
Regulation (EC)
No 1224/2009,
Article 98(4) and
Article 108(1)
of Commission
Implementing
Regulation (EU)
No 404/2011.
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•

Private premises

Private premises may include ports or premises away from public roads and designated
fish landing areas. The power to demand documents and to search on private premises
(i.e. examine the cargo) should be part of the capacity in which the official is operating (76).
Therefore, and as part of the preparation for any inspection, officials are advised to check
whether the legal capacity in which they operate extends to those premises, since it may
be necessary that the official be accompanied by a duly authorised official in order to
facilitate the transport inspection.
•

Physical examination and weighing of cargo

Whilst transport inspections may take place anywhere and at any time, officials are
authorised to include a physical examination of the cargo (77).
As part of the legal capacity in which they operate, officials may require the transport to be
moved to a suitable location to ensure maintenance of the cold chain and prevent degrada‑
tion of the cargo of fishery products. In executing this power, officials shall take account of
the need to cause the minimum inconvenience to the transport vehicle and its operator (78).
In some Member States the jurisdiction of powers on officials may be confined to specific
areas such as ports and harbours associated with fishing activity. Access to fishery
products outside such areas may require the assistance of appropriately empowered
officials from other authorities, and linked to a coordinated approach.
•

Sealing (79)

When officials suspect that an infringement may have occurred they may seal access
points to vehicles and containers used for transporting fishery products as a means of
preventing access to and manipulation of the fishery products being transported. Seals
carrying unique numbered or lettered identification maybe used.
Plastic or metal seals may be used and should be placed in such a way that the doors
may not be opened without breaking the seal. Before any seal is broken in order to ac‑
cess the transport, it should be examined for any traces of tampering.
Serial numbers of seals should be noted on the TD, and should be checked by the official.
Once the seals are removed or broken for the purpose of inspection, replacement seals
should be fitted before the vehicle departs for its final destination, and their identification
noted on the TD. The reason for removal of original seals must be shown on the TD.

(76) Article 74(4) of Council
Regulation (EC)
No 1224/2009.
(77) Article 108(2)
of Commission
Implementing
Regulation (EU)
No 404/2011.
(78) Article 74(5) of Council
Regulation (EC)
No 1224/2009.
(79) Article 109 of
Commission
Implementing
Regulation (EU)
No 404/2011.

Figure 2 – Numbered plastic seals

•

It is important that any evidence as appropriate be detained in a secure controlled
environment and the correct procedures are followed according to EU and national
law (80).

(80) Article 74 of Council
Regulation (EC)
No 1224/2009.
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Chapter 3 — How to verify the conformity of transported
fishery products
Part A. Introduction
This chapter explains the recommended procedures to verify conformity of transported
fishery products, and the completion and submission of the transport inspection report
module.

Part B. Concepts and definitions
(a) General
•

Planning for transport inspections should be risk based and intelligence led and,
where possible, should involve a coordinated approach with other authorities and
agencies, not only in the Member State of landing, but as appropriate, in the Member
State where first marketing processing or storage will take place (81).

•

The transport inspection enables the official to verify conformity of transported
fishery products and establish their status of origin and provenance. The process of
physical examination, sampling and verification carried out by the official involves firstly
corroborating the quantities of fishery products transported against the information
entered in the TD, and secondly, verifying and noting all the appropriate items required
for the completion of the transport inspection report module.

(b) Controlled environment
The term ‘controlled environment’ applies as much to ensuring the quality and security
of the fishery products being inspected as it does to the safety of the official carrying
out the transport inspection and operator/transporters.

Part C. Data and information sources
•

Logbook;

•

ERS;

•

Landing declaration;

•

TD;

•

BCD;

•

Other catch documentation schemes;

•

Multi‑annual plans;

•

Control plans within the Member State or SCIP;

•

Common control plan established with other Member States;

•

Access to inspection records and/or inspection databases;

•

Surveillance databases;

•

Catch certificate databases;

•

Customs form T2M — see Annex I;

COURSE / Transport inspection
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Regulation (EU)
No 404/2011.

15

Transport inspection

Course

•

CVED — see Annex II;

•

Sales note, take over declaration or documentary evidence of sale;

•

C.M.R. document (Convention des merchandises par route) — see Annex III;

•

Registration document for transporting live bivalve molluscs, echinoderms, live
tunicates and live marine gastropods (82) — see Annex IV;

•

Port state control documents;

•

Take over declaration;

•

Transit related documents.

Part D. Methodology
(a) Risk based criteria
•

Risk based pre‑inspection criteria relevant to the verification of the conformity of
transported fishery products and completion of the transport inspection report should
be identified prior to the inspection taking place.

•

Officials should be made aware of the need to adopt a risk based approach when
planning for transport inspections;

•

To achieve successful outcomes officials planning transport inspection operations
should consider the importance of coordination and cooperation with single
authorities (83) in other Member States, particularly, when appropriate, the Member
State of destination where first sale will take place.

(b) Pre‑inspection criteria (84)
•

(82) Section VII — live
bivalve molluscs of
Regulation (EC) of the
European Parliament
and the Council
No 853/2004.
(83) Article 5(5) of Control
Regulation (EC)
No 1224/2009.
(84) Article 98 of
Commission
Implementing
Regulation (EU)
No 404/2011.
(85) Articles 4 and 31 of
Commission Regulation
(EC) No 1010/2009.
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Without prejudice to other criteria for verifications (85), officials should take account
of the following factors relevant to risk in the planning process;
—— Levels of first landings of fisheries products weighed at the port(s) of landing
which are transported away from that port for first marketing elsewhere in the EU;
—— Levels of first landings of fishery products at the port(s) of landing which are
weighed after transport from that port at a destination in that Member State or
elsewhere in the EU where the first marketing takes place;
—— Levels of previously detected infringements involving transport associated with
landings from such port(s) compared with known levels of transport inspections
in the Member States of landing, and where appropriate, the Member State where
first marketing will take place;
—— Specific provisions relevant to transport inspections set out in Control Plans,
Common Control Programmes or Specific Control and Inspection Plans;
—— The use of standardised boxes/containers by the vessels of provenance of the
fishery products;
—— Sample weighing in the presence of officials in the destination where the first
marketing will take place;
—— VMS and prior notification reports for vessels intending to arrive to land fisheries
products at ports where weighing takes place before transport away for first
marketing, processing or storage;
—— VMS and prior notification reports for vessels intending to arrive to land fisher‑
ies products which will be weighed after transport from the port of landing at
a destination in that Member State or elsewhere in the EU where first marketing,
takes place;
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—— Availability of quota and known restrictions for those fishing vessels landing into
such ports which are (a) either weighed on landing or (b) after transport;
—— The market price levels attaching on landing or at the destination for the landed
fishery products;
—— Known levels of transport monitoring control and surveillance carried out by other
authorities along routes used by transporters;
—— Collection and analysis of other information and intelligence relevant to transport
of fishery products on routes used by transporters;
—— The risk of fraud at the port(s) or within the region where the fishery products
are landed;
—— The risk of fraud at the destination or within the region where the first marketing
of the fishery products will take place;
—— Provisions regarding the security of consignments of fishery products such as the
use of seals to safeguard the physical integrity of consignments during transport;
—— The determined risk level attaching to the species of fishery products being
transported.
—— The information on entrees and exits of fishery products throughout private prem‑
ises. The planning process should also take account of other criteria relevant to
the location of the transport inspection such as follow below, but not limited to:
oo

oo

The nature of the inspection location, whether public or private. The location
where the inspections are to be conducted should be chosen convenient for
vehicular access and should be within a controlled environment;
The legal capacity in which the officials will be operating at the designated
location and access provision to vehicles, premises and containers as
appropriate.

•

Safety and security are major considerations when conducting transport inspections
on a public highway;

•

In some Member States facilities exist alongside major routes where, and in cooperation
with other authorities, road transport can be intercepted and stopped and coordinated
inspections conducted. In order to facilitate physical examinations and sampling, the
availability of chilled facilities and cold stores in the vicinity of the inspection location
should be considered given the importance of maintenance of quality and security
of fishery products in transit;

•

If the official does not speak the language of a transporter, he should make suitable
arrangements in order to communicate with the transporter and for his findings to
be subsequently understood.

(d) Coordination and cooperation with other authorities
•

Officials should be aware that in some Member States, in addition to officials from the
fisheries competent authority, officials from other authorities may be empowered to
act as fisheries officials and who may be used to further enhance the effectiveness
of the transport inspection.

•

While planning fisheries transport inspection cooperation could be considered with
other enforcement authorities incorporate the fisheries transport inspection into
a general transport inspection operation.

(e) Numbers and availability of personnel required
•

The number of officials present should reflect the minimum needed to achieve an
effective inspection of the fishery products being transported and to enable verification

COURSE / Transport inspection
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of the TD and conformity of the fishery products. In the event of the discovery of an
infringement and to permit corroboration of evidence, at least two officials may be
present at the place of inspection.
(f) Equipment and other facilities
•

For transport inspections, officials need access to communication facilities, and it is
desirable for them to include access to the public and secure parts of the website (86)
of the Member State in which the transport inspection takes place at the inspection
location. This would facilitate access to any electronic TDs if a manual version is not
accompanying the consignment;

•

In order to facilitate a physical examination and permit sampling of the fisheries
products, the official may need to remove all or part of the consigned fisheries products
from the transport vehicle. However any removal and/or sampling must always take
account of the need to cause the minimum inconvenience to the transporter and,
as far as possible, prevent any degradation of the fisheries products during the
inspection (87);

•

Care should be taken when weighing fresh or chilled fisheries products to minimise
spoilage and maintain quality by removing the minimum quantity of ice from the
fisheries products. The operator responsible for the transport should be involved with
this process, and made fully aware of the action intended by the official;

•

It is for these reasons that officials should have regard to the availability of a controlled
environment such as a cold store where handling of the fisheries products may be
achieved without causing any spoilage. A simple means of effecting such a controlled
environment would be to reverse an empty refrigerated vehicle container up to the
access doors of the vehicle of container containing the fisheries products to be
inspected;

•

Officials are advised to use the methodology provided for sampling and weighing
of frozen fisheries products (88);

•

In order that the official may carry out sample weighing, the inspection team should
be equipped with portable electronic calibrated weighing scales;

(86) Articles 115 and 116 of
Council Regulation (EC)
No 1224/2009.
(87) Article 74 of Council
Regulation (EC)
No 1224/2009
and Article 108
of Commission
Implementing
Regulation (EU)
No 404/2011.
(88) Article 73 of
Commission
Implementing
Regulation (EU)
No 404/2011.
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Figure 3 – Portable weighing scales and weighing beams
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When weighing larger containers or palletised loads, access to large scale weighing
platforms is desirable;

Figure 4 – Weighing scales in Cold Stores

•

To prevent the possibility of the manipulation of the cargo of fisheries products,
officials should ensure adequate secure areas are designated for examining and
weighing consignments. Such controlled environment/storage areas should prevent
the possibility of contamination with other fisheries or animal products.

•

Officials should have a supply of pallets, suitably sized containers, and manual and
mechanical handling aids readily available at the point of discharge.

•

The inspection team should have access to the associated materials as listed below
when carrying out weighing of cartons/boxes prior to weighing:
—— slings for hoisting boxes, cartons and other containers,
—— camera,
—— instruments for recording weighing results (laptops, writing instruments and
notebooks),
—— labelling materials,
—— photocopying facilities,
—— personal protective equipment.

•

For sealing of vehicles:
—— tamperproof/unlockable numbered plastic and metal seals.

•

For storage:
——
——
——
——

lockable secure containers (in chilled and cold stores),
wrapping materials (for pallets of boxes/cartons and other containers),
labelling materials,
seals for access points to cargo.

(g) Verification procedure and collection of information for the inspection re‑
port (89)
•

The official should collect and note the relevant information as part of the procedure
to verify the TD and to complete the transport inspection report module, specifically:
—— The date and time of commencement of verification should be noted;
—— The location where the transport inspection is taking place should be noted;
—— Whether the location is a designated port (90);

COURSE / Transport inspection

(89) Module 5 to Annex
XXVII of Commission
Implementing
Regulation (EU)
No 404/2011.
(90) Article 43 of Council
Regulation (EC)
No 1224/2009.
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—— Identification of officials to transporter. The official(s) should identify themselves
by mean of their service cards;
—— The identification details of the transport vehicle and any trailers it may have
attached;
—— The name and address of the owner of the transport vehicle;
—— The name and address of the driver of the transport vehicle;
—— Types of documents possibly accompanying the consignment:
oo

Copy of fishing logbook from originating vessel,

oo

Landing declaration,

oo

TD in paper or electronic format (the official should note the time of
transmission to the public part of the website of the Member State of landing
by the transporter against time of departure from the port of landing),

oo

Customs form T2M;

—— Other documents likely to be encountered providing proof of origin and prov‑
enance or that a sale has taken place:
oo

Catch certificate or reference thereto (fisheries products landed by third
country vessels of imported into the EU),

oo

BCD (where applicable),

oo

CVED (for third country imports into the EU),

oo

Sales note,

oo

Access to electronic version of the TD,

oo

Information on the vessel of origin and port of landing

oo

C.M.R. document — Annex III;

oo

Registration document to transport live bivalves molluscs (from production
areas to processing establishment or dispatch centres or between
establishments) (91) — see Annex IV,

(h) Access to the fisheries products and assistance to officials

(91) Section VII — live
bivalve molluscs of
Regulation (EC) of the
European Parliament
and the Council
No 853/2004.
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•

The official should assess the safe access to the fisheries products within the transport
vehicle, and the general assistance of the transporter to give full and open access
to the TD. Officials should satisfy themselves that the transporter understands what
is required of him and they should note any obstruction and interference with the
inspection and verification;

•

Prior to opening the doors giving access to the fishery products, the official should
check the integrity of any seals fitted and confirm those details with the numbers
entered on the TD;

•

The official should ensure that the transporter understands that they may require part
of if not all of the cargo to be removed from the vehicle or container for the purpose
of a physical examination.

(i) Verification of the TD, sales notes and other documents
•

Before accessing the fisheries products the official should examine the TD in whatever
format it is presented and note:
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—— if the destination of the fishery products is indicated;
—— if the external identification number and name of the fishing vessel that landed
the fishery products is indicated;
—— if the FAO Alpha-3 code of each species present and the relevant geographical
area where the catches were taken is indicated;
—— if the quantities of each species transported is indicated in kilograms product
weight, and by product presentation, or, if appropriate, the number of individuals;
—— the name and address of the consignee(s) (i.e. the natural or legal person(s) to
whom the shipment is to be delivered) is indicated;
—— the place and date of loading.
•

Where the transporter presents a sales note as proof that a sale has taken place,
the official should note whether the content indicated conforms with the rules for
sales notes, and whether the fisheries products are traceable back to the catching
or harvesting stage (92) (93);

•

Where the transporter presents a document stating that the fishery products originate
from a third country or a third country vessel, the official should note the reference to
any catch certificate and the date verified by the Member State of import or landing.

(j) Physical examination of fishery products transported.
•

The official should at all times have regard to the maintenance of the cold chain and
ensure that the quality of the fisheries products transported is not degraded;

•

The purpose of any physical examination is to corroborate the information entered
on the TD (or any other equivalent document).

•

To enable verification, the official should note:
——
——
——
——
——

The quantities by species;
Whether fresh or frozen;
Whether fishery products are labelled in conformity with the rules of the CFP (94);
Whether the product presentation is indicated on any labelling;
Whether the weight of fisheries products held in individual boxes or other con‑
tainers is indicated;

•

In order to carry out sample weighing officials should wherever possible use specific
provisions for sample weighing as are set out in Control plans, common control plans
and SCIPs;

•

The process of sample weighing of fishery products should be recorded by the
official and take account of:
—— Whether the fisheries products were permitted to be weighed at sea and the
results were used for the TD;
—— Whether the fisheries products were weighed on landing and the results were
used for the TD;
—— In the absence of weighing whether the weights shown on the TD were taken from
the fishing logbook, and the results of sample weighing are within the permitted
tolerance of the logbook figure;
—— Whether the a sampling plan (95) exempting weighing of all landings of fisheries
products exists in the port or region of landing of the Member State of landing.

•

The official should ensure that the process of verification and physical examination
include a minimum size check for the fisheries products being transported, taking
account of the relevant minimum conservation reference size for the relevant
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(92) Article 64 of Council
Regulation (EC)
No 1224/2009.
(93) Article 67 of
Commission
Implementing
Regulation (EU)
No 404/2011.
(94) Article 58(50) of
Council Regulation (EC)
No 1224/2009.
(95) Article 60(3) of Council
Regulation (EC)
No 1224/2009 and
Article 76(1) and Annex
XIX of Commission
Implementing
Regulation (EU)
No 404/2011.
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geographical area in which the catches of the fisheries products were taken, or in
the case of aquaculture, the origin of the fisheries products.
•

In cases where the access doors to the transport have been sealed to prevent
manipulation of the cargo, on completion of the physical examination, the transport
vehicle access doors should be re‑sealed and seal details noted on the TD.

•

The official should note the time of completion of the verification and completion of
any physical examination of the fishery products, and inform the transporter that he
is free to continue his journey.

•

If an infringement is suspected the official should advise the operator and take
steps to safeguard the evidence. This may involve the seizure of all or part of the
consignment of fishery products.

•

The official should at all times have regard to the maintenance of the cold chain and
ensure that the quality of fishery products is not degraded.

(k) Completion of the transport inspection report module (96).
•

The official should complete the inspection report as soon as possible after completion
of the inspection and should inform the transporter of his findings. The transporter
should be offered the opportunity to comment on the application of the inspection and
the findings. The official should note any comments made by the transporter in the
inspection report and sign it. The transporter shall be offered the opportunity to sign
the report, although it should be made clear that his signature is acknowledgement
of but not of acceptance of the contents.

•

The transporter has the right the contact his owner or representative or the competent
authorities of his ‘flag state’ should difficulties associated with an understanding of
the findings.

•

The official should ensure that the information contained in the report is legible and
clearly recorded if in a paper format. He should ensure that mistakes are struck
through and initialled.

(l) Submission of the inspection report (97) (98)

(96) Article 115 of
Commission
Implementing
Regulation (EU)
No 404/2011.

•

Officials should forward the completed report to their authorities. If facilities are to
hand, the report should be transmitted electronically. Inspection reports should be
entered in an electronic database of inspection and surveillance reports readily
accessible through the secure part of the website of the Member State (99);

•

A copy of the inspection report should be transmitted to the operator of the transport
within 15 working days of completion of the inspection;

•

Officials are reminded that where an infringement is detected during a transport
inspection, they should be aware that disclosure of the contents of the report may
be the subject of the laws governing disclosure of information in that Member State.

(97) Article 76 of Council
Regulation (EC)
No 1224/2009.
(98) Articles 117 and
118 of Commission
Implementing
Regulation (EU)
No 404/2011.
(99) Article 116(1)(b) of
Council Regulation (EC)
No 1224/2009.
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1993R2454 — EN — 01.01.2008 — 011.002 — 594

Annex 1: Customs Form T2M

▼C2

COURSE / Transport inspection

23

Course

Transport inspection

Annex 2: Common Veterinary Entry Document (CVED)
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Annex 3: C.M.R. document
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Annex 4: Registration document for live bivalve mollusc (100)
General requirements for the placing on the market of live bivalve molluscs
1. Live bivalve molluscs may not be placed on the market for retail sale otherwise than
via a dispatch centre, where an identification mark must be applied in accordance
with Chapter VII.
2. Food business operators may accept batches of live bivalve molluscs only if the
documentary requirements set out in points 3 to 7 have been complied with.
3. Whenever a food business operator moves a batch of live bivalve molluscs between
establishments, up to and including the arrival of the batch at a dispatch centre or
processing establishment, a registration document must accompany the batch.
4. The registration document must be in at least one official language of the Member
State in which the receiving establishment is located and contain at least the
information specified below.
(a) In the case of a batch of live bivalve molluscs sent from a production area,
the registration document must contain at least the following information:
•

the gatherer’s identity and address;

•

the date of harvesting;

•

the location of the production area described in as precise detail as is practicable
or by a code number;

•

the health status of the production area;

•

the shellfish species and quantity;

•

the destination of the batch.

(b) In the case of a batch of live bivalve molluscs sent from a relaying area, the
registration document must contain at least the information referred to in (a)
and the following information:
•

the location of the relaying area;

•

the duration of relaying.

(c) In the case of a batch of live bivalve molluscs sent from a purification centre,
the registration document must contain at least the information referred to in
(a) and the following information:
•

the address of the purification centre;

•

the duration of purification;

•

the dates on which the batch entered and left the purification centre.

5. Food business operators sending batches of live bivalve molluscs must complete
the relevant sections of the registration document so that they are easy to read and
cannot be altered. Food business operators receiving batches must datestamp the
document on receipt of the batch or record the date of receipt in another manner.
(100) Section VII: Live bivalve
molluscs of Regulation
(EC) No 853/2004 of the
European Parliament
and of the Council.
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6. Food business operators must keep a copy of the registration document relating to
each batch sent and received for at least twelve months after its dispatch or receipt
(or such longer period as the competent authority may specify).
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7. However, if:
•

the staff gathering live bivalve molluscs also operate the dispatch centre, purification
centre, relaying area or processing establishment receiving the live bivalve molluscs;

and
•

a single competent authority supervises all the establishments concerned, registration
documents are not necessary if that competent authority so permits.

Annex 5: Information required to be included in the inspection
report (101).
MODULE 5. INSPECTION OF TRANSPORT VEHICLES (INFORMATION TO BE ENTERED
AS APPLICABLE)
1. INSPECTION REPORT REFERENCE
2. INSPECTING AUTHORITY AND FLAG STATE (*)
3. DATE (*)
4. TIME START (*)
5. TIME FINISH (*)
6. ADDRESS OF LOCATION WHERE TRANSPORT INSPECTION CARRIED OUT (*)
7. DESIGNATED PORT (*)
8. INSPECTOR IN CHARGE NAME AND NATIONALITY (*)
9. INSPECTOR 2 NAME AND NATIONALITY
10. TARGET VEHICLES
11. TRANSPORT IDENTIFICATION (*)
12. TRACTOR IDENTIFICATION (*)
13. TRAILER IDENTIFICATION (*)
14. OWNER NAME AND ADDRESS (*)
15. DRIVER NAME AND ADDRESS (*)
16. INSPECTION OF DOCUMENTS AND AUTHORISATIONS (*)
17. FISHERIES PRODUCTS WEIGHED BEFORE TRANSPORT (*)
18. VESSEL OF PROVENANCE/EXTERNAL IDENTIFICATION AND FLAG STATE /
SPECIES (FAO 3 ALPHA)/QUANTITIES PRODUCT/ NUMBER OF BOXES OR
CONTAINERS/PRODUCT WEIGHT OF FISHERIES PRODUCTS/PRESENTATION/
CATCH AREA
19. TRANSPORT DOCUMENT ACCOMPANIED BY OTHER CATCH DOCUMENTATION
SUCH AS IUU CATCH CERTIFICATE
20. FISHERIES PRODUCTS LABELLED FOR TRACEABILITY
21. DETAILS OF LANDING DECLARATION IF PRESENT AND COMPLETED FOR
RECOVERY SPECIES
22. FISHING LOGBOOK MARGIN OF TOLERANCE CHECKED

COURSE / Transport inspection

(101) Article 115 and
Module 5 of Annex
XXVII of Commission
Implementing
Regulation (EU)
No 404/2011.
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23. DETAILS OF TAKEOVER DECLARATION IF COMPLETED IF DESTINED FOR
STORAGE
24. TAKEOVER DECLARATION CHECKED AGAINST LANDING DECLARATION
25. DETAILS OF TRANSPORT DOCUMENT TRANSMITTED ELECTRONICALLY TO
DESTINATION MEMBER STATE COMPETENT AUTHORITIES
26. DETAILS OF TRANSPORT DOCUMENT RECEIVED BY MEMBER STATE
COMPETENT AUTHORITIES
27. VEHICLE/CONTAINER SEALED
28. SEAL DETAILS NOTED ON TRANSPORT DOCUMENT
29. SAMPLE WEIGHING
30. WEIGHING SYSTEMS CALIBRATED AND SEALED
31. SEAL DETAILS NOTED ON TRANSPORT DOCUMENT
32. DESTINATION
33. INSPECTION AUTHORITY (*)
34. STATUS OF SEALS
35. SAMPLE WEIGHING OF BOXES/CONTAINERS
36. INFRINGEMENTS OR OBSERVATIONS
37. FISHERIES PRODUCTS TRANSPORTED BEFORE WEIGHING (*)
38. MEMBER STATE OF DESTINATION (*)
39. TRANSPORT DOCUMENT DRAWN UP SHOWING VESSEL OF PROVENANCE/
EXTERNAL IDENTIFICATION AND FLAG STATE /SPECIES (FAO 3 ALPHA)/
QUANTITIES OF FISHERIES PRODUCTS/NUMBER OF BOXES OR CONTAINERS/
PRODUCT FISHING LOGBOOK WEIGHT OF FISHERIES PRODUCTS/
PRESENTATION/CATCH AREA
40. TRANSPORT DOCUMENT TRANSMITTED ELECTRONICALLY TO MEMBER
STATE COMPETENT AUTHORITIES
41. FISHING LOGBOOK
TRANSPORT

OF

VESSEL

OF

PROVENANCE

ACCOMPANYING

42. FISHING LOGBOOK OF VESSEL OF PROVENANCE TRANSMITTED
ELECTRONICALLY TO MEMBER STATE COMPETENT AUTHORITIES
43. WEIGHING OF FISHERIES PRODUCTS OBSERVED BY MEMBER STATE
COMPETENT AUTHORITIES ON ARRIVAL AT DESTINATION
44. NAME AND ADDRESS OF REGISTERED BUYER, REGISTERED AUCTION OR
OTHER BODIES OR PERSONS RESPONSIBLE FOR FIRST MARKETING OF
FISHERIES PRODUCTS
45. FISHING LOGBOOK MARGIN OF TOLERANCE CHECKED
46. DETAILS OF LANDING DECLARATION IF PRESENT AND COMPLETED FOR
RECOVERY SPECIES
47. VEHICLE/CONTAINER BEEN SEALED AND SEAL DETAILS NOTED ON
TRANSPORT DOCUMENT
28
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48. INSPECTION AUTHORITY (*)
49. STATUS OF SEALS (*)
50. TRANSPORT DOCUMENT RECEIVED
AUTHORITIES BEFORE ARRIVAL

BY

DESTINATION

COMPETENT

51. INFRINGEMENTS OR OBSERVATIONS
52. INSPECTORS COMMENTS (*)
53. TRANSPORTER’S COMMENTS (*)
54. ACTION TAKEN
55. INSPECTOR’S SIGNATURE
56. TRANSPORTER’S SIGNATURE
(*) Compulsory information required by Article 118 of this Regulation.
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•

Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the Community Customs
Code.

•

Commission Regulation (EEC) No 2454/93 of 2 July 1993 laying down provisions for the
implementation of Council Regulation (EEC) No 2913/92 establishing the Community Customs
Code.

•

Council Regulation (EC) No 850/98 of 30 March 1998 for the conservation of fishery resources
through technical measures for the protection of juveniles of marine organisms

•

Commission Decision of 17 April 2007 concerning lists of animals and products to be subject
to controls at border inspection posts under Council Directives 91/496/EEC and 97/78/EC.

•

Council Regulation (EC) No 1006/2008 of 29 September 2008 concerning authorisation for
fishing activities of Community fishing vessels outside Community waters and the access of
third country vessels to Community waters, amending Regulations (EEC) No 2847/93 and EC
No 1627/94 and repealing Regulation (EC) No 3317/94.

•

Council Regulation (EC) No 1224/2009 of 20 November 2009 establishing a Community
control system for ensuring compliance with the rules of the CFP, amending Regulations (EC)
No 847/96, (EC) No 2371/2002, (EC) No 811/2004, (EC) No 768/2005, (EC) No 2115/2005, (EC)
No 2166/2005, (EC) No 388/2006, (EC) No 509/2007,(EC) No 676/2007, (EC) No 1098/2007,
(EC) No 1300/2008, (EC) No 1342/2008 and repealing Regulations (EEC) No 2847/93, (EC)
No 1627/94 and (EC) No 1966/2006.

•

Regulation (EU) No 640/2010 of the European Parliament and of the Council of 7 July 2010
establishing a catch documentation programme for bluefin tuna (Thunnus thynnus) and
amending Council Regulation (EC) No 1984/2003.

•

Commission Implementing Regulation (EU) No 404/2011 of 8 April 2011 laying down detailed
rules for the implementation of Council Regulation (EC) No 1224/2009 establishing a Community
control system for ensuring compliance with the rules of the Common fisheries Policy.

•

Regulation (EU) No 1380/2013 of the European Parliament and of the Council of 11 December 2013
on the Common fisheries Policy, amending Council Regulations (EC) No 1954/2003 and (EC)
No 1224/2009 and repealing Council Regulations (EC) No 2371/2002 and (EC) 639/2004 and
Council Decision 2004/585/EC.
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Coverage: European Union — Sea, land and air transport

Objective(s)
This course, together with on the job training, will enable officials to identify and respond
to Illegal, Unreported and Unregulated (IUU) fishing activity regarding the catching,
transportation, landing, importation and re-exportation of fishery products within the
framework of the IUU regulation (1).
Overview
IUU fishing jeopardises the very foundation of the EU Common Fisheries Policy (CFP) (2)
and international efforts to promote better ocean governance. IUU fishing also repre‑
sents a major threat to marine biodiversity. As the majority of marine aquatic resources
consumed in the European Union (EU) originate from imports, so the IUU measures
described in this course aim at preventing, deterring and eliminating IUU fishing activ
ities in all maritime waters.
This threat has been recognised internationally by the Food and Agriculture Organisation
(FAO) of the United Nations under the 2001 FAO International Plan of Action to Prevent,
Deter and Eliminate Illegal, Unreported and Unregulated Fishing (IPOA-IUU) (3). The Plan
of Action has inspired EU policy (4) and resulted in the main IUU regulation (5) and the
associated implementing regulation (6).
The prevention, deterrence and elimination of IUU activities apply in a non‑discriminating
manner to all fishing vessels, both those from the EU and those from third countries. The
control mechanisms for combating IUU activities for EU fishing vessels and all fishing
in EU waters are provided by the control regulation (7) and the authorisation regulation
for third country vessels in EU waters and EU vessels in non‑EU waters (8). The control
mechanisms for combating IUU activities for third country fishery products entering the
EU are provided by the IUU regulation (9). This section of the IUU course focuses on
those control mechanisms provided by the IUU regulation.
Entry requirements

(1)

Council Regulation (EC)
No 1005/2008.

(2)

Regulation (EU)
No 1380/2013 of the
European Parliament
and of the Council.

(3)

http://www.fao.org/
docrep/003/y1224e/
y1224e00.htm

(4)

Commission
communication of 28
May 2002: Community
action plan for the
eradication of illegal,
unreported and
unregulated fishing —
COM(2002) 180 final.

(5)

Council Regulation (EC)
No 1005/2008.

(6)

Commission Regulation
(EC) No 1010/2009.

(7 )

Council Regulation (EC)
No 1224/2009.

(8)

Council Regulation (EC)
No 1006/2008.

(9)

Council Regulation (EC)
No 1005/2008.

The trainee should be able to identify fishery products at a level appropriate to their field
of operations.
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Chapter 1 — How to identify IUU activities. An overview of the
EU system to prevent, deter and eliminate IUU
fishing
Part A. Introduction
The concept of IUU fishing is very wide and may be applied to all fishing activity that
breaks fisheries laws or occurs outside the reach of fisheries laws and regulations. This
chapter covers how IUU activities are identified within the EU legal framework and in‑
troduces the key elements of the EU system to prevent, deter and eliminate IUU fishing.

Part B. Concepts and definitions
(a) IUU fishing
The FAO Plan of Action (10) and the EU regulation (11) define IUU fishing as:
•

‘illegal fishing’ means fishing activities:
—— conducted by national or foreign fishing vessels in maritime waters under the
jurisdiction of a State, without the permission of that State, or in contravention of
its laws and regulations;
—— conducted by fishing vessels flying the flag of States that are contracting parties
to a relevant Regional Fisheries Management Organisation (RFMO), but which
operate in contravention of the conservation and management measures adopted
by that organisation and by which those States are bound, or of relevant provi‑
sions of the applicable international law; or
—— conducted by fishing vessels in violation of national laws or international obliga‑
tions, including those undertaken by cooperating States to a relevant regional
fisheries management organisation;

•

‘unreported fishing’ means fishing activities:
—— which have not been reported, or have been misreported, to the relevant national
authority, in contravention of national laws and regulations; or
—— which have been undertaken in the area of competence of a relevant regional
fisheries management organisation and have not been reported, or have been
misreported, in contravention of the reporting procedures of that organisation;

•

(10) http://www.fao.org/
docrep/003/y1224e/
y1224e00.htm
(11) Article 2 of Council
Regulation (EC)
No 1005/2008.

4

‘unregulated fishing’ means fishing activities:
—— conducted in the area of application of a relevant regional fisheries management
organisation by fishing vessels without nationality, by fishing vessels flying the flag
of a State not party to that organisation or by any other fishing entity, in a manner
that is not consistent with or contravenes the conservation and management
measures of that organisation; or
—— conducted in areas or for fish stocks in relation to which there are no applicable
conservation or management measures by fishing vessels in a manner that is
not consistent with State responsibilities for the conservation of living marine
resources under international law;

It should be noted that unregulated fishing activity may not necessarily be illegal fishing
activity if it is not in contravention of any national or international law.
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(b) IUU activities
A fishing vessel is presumed to be engaged in IUU fishing if it is shown that, contrary to
the rules in force for the fishing area concerned, it (or those responsible for the vessel)
has (12):
•

fished without a valid licence, authorisation or permit;

•

not recorded and reported catch or catch‑related data, including data of the vessel
monitoring system (VMS), or any required prior notices;

•

fished in a closed area, during a closed season or, without a quota;

•

engaged in directed fishing for a stock for which fishing is prohibited;

•

used prohibited or non‑compliant fishing gear;

•

falsified or concealed its markings, identity or registration;

•

concealed, tampered with or disposed of evidence relating to an investigation;

•

obstructed the work of officials or observers in the exercise of their duties in inspecting
or observing compliance with the rules in force;

•

taken on board, transhipped or landed undersized fish, contrary to the rules in force;

•

transhipped or participated in joint fishing operations with, or supported or re‑supplied
other fishing vessels that are identified as having engaged in IUU fishing, in particular
those included in an IUU vessel list;

•

carried out fishing activities in the area of a regional fisheries management organisation
(RFMO), contrary to the rules of that organisation and is flagged to a State that is not
party to that organisation, or is not cooperating with that organisation;

•

no nationality and is therefore a Stateless vessel, in accordance with international law.

Note that these presumed IUU activities apply to all fishing vessels, both those from the
EU and those from third countries.
(c) Scope of the IUU regulation
The IUU regulation applies to all IUU fishing and associated activities, wherever they may
occur, to all fishing vessels, including those from the EU and those from third countries (13)
and to imports of marine fisheries products into the EU and exports from the EU.
According to the IUU Regulation (14), support ships, fish processing vessels, vessels
engaged in transhipment and carrier vessels equipped for the transportations of fishery
products are considered as fishing vessel too. Container vessels are not considered
fishing vessel. However, the products offloaded from container vessels are under the
scope of the IUU Regulation as they can be subject to the catch certification scheme.
Concerning fishery products, whilst the concept of IUU fishing applies to all fishing
activity, the IUU regulation specifically excludes certain fishery products from the catch
certification scheme. The excluded fisheries products do not generally originate directly
from sea fishery activities and therefore do not constitute a risk of having a link with il‑
legal fishing. These products include aquaculture products obtained from fry or larvae,
freshwater fish, ornamental fish, mussels, oysters, scallops, snails and other products of
minor importance. However, products other than fry or larvae derived from the sea and
grown in a farm before being sold are subject to the catch certificate requirement. In
addition, fish waste and other by-products such as fish meals and oils are not covered
by the definition of “fishery products” (15).
COURSE / Illegal, Unreported and Unregulated (IUU) fishing

(12) Article 3 of Council
Regulation (EC)
No 1005/2008.
(13) Article 1(3) of Council
Regulation (EC)
No 1005/2008.
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No 1005/2008.
(15) Article 2(8) of Council
Regulation (EC)
No 1005/2008.
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There is a full list of excluded products in Annex I of the IUU regulation as regards
the definition of “fisheries products” (16). This list makes reference to the Combined
Nomenclature (17) designating goods and merchandise structured in commodity
groups which are identified by an 8-digit code which is based on the 6-digit code of
the Harmonised System of designation and coding of commodities (HS) of the World
Customs Organisation. An updated version of the Annex I to the Combined Nomenclature
Regulation is published as a Commission Regulation every year in the L-series of the
Official Journal of the European Union.
Finally, non‑vessel based fisheries, such as hand or tractor dredging on the shore, do not
fall under the scope of the IUU regulation. Therefore imports of fisheries products stemming
from non‑vessel based fisheries do not need to be accompanied by a catch certificate (18).
(d) Elements of the EU system to prevent, deter and eliminate IUU fishing.
The EU system laid down by the IUU regulation to prevent, deter and eliminate IUU fishing
is mainly composed of the following elements:

(16) http://ec.europa.
eu/fisheries/cfp/
illegal_fishing/info/
index_en.htm
( ) Council Regulation
(EEC) No 2658/87 on
the tariff and statistical
nomenclature and on
the Common Customs
Tariff.
17

(18) See page 2 of
the Commission
“Addendum to the
handbook on the
practical application of
the IUU Regulation”.
(19) Article 4 – 11 of Council
Regulation (EC)
No 1005/2008.
(20) Article 4(2) of Council
Regulation (EC)
No 1005/2008.
(21) http://ec.europa.
eu/fisheries/cfp/
illegal_fishing/info/
index_en.htm
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•

Specific rules governing the access to EU ports of third country fishing vessels,
including inspection procedures.

•

A catch certification scheme applying to imports of marine fishery products into and
exports from the EU.

•

An EU alert system, designed to spread information, where appropriate, about
well‑founded doubts as to compliance by fishing vessels or fishery products from
certain third countries with applicable conservation and management rules.

•

An EU IUU vessels list, that includes the fishing vessels engaged in IUU fishing and
whose flag States have not taken effective enforcement action in response to such
IUU fishing.

•

A list of non-cooperating third countries consisting on the third countries identified by
the Commission and listed by the Council as non-cooperating in fighting IUU fishing.

•

Actions in respect of fishing vessels and States involved in IUU fishing.

•

Measures to prevent and sanction EU nationals supporting or engaging in IUU fishing.

•

Enforcement measures and sanctions concerning serious infringements on IUU fishing.

(e) The access to EU ports of third country fishing vessels (19).
The access to EU ports, the provision of port services and the conduct of landing or
transhipment operations in such ports is prohibited for third country fishing vessels un‑
less they meet the requirements laid down in the IUU Regulation (20). Provisions of port
services, landings and transhipment operations by third country fishing vessels only
can be authorised in the designated ports included in the official list published by the
Commission (21). Prior to the access to port a third country fishing vessels is required
to submit to the Member State authorities of the port some information and documents
(i.e. catch certificates, if the vessel carries on board fishing products) in order to check
the legality and conformity of the catches to be landed or transhipment and that it is
not a vessel engaged in IUU fishing as well. A procedure for authorising port access
and all or part of a landing in cases where the information pre notified is not complete
or is pending to be checked or verified has been established too. Another obligation is
the submitting just prior to landing or transhipment of a declaration containing essen‑
tial information about catches (quantities by species, date and place of catch). Finally,
an inspection in port scheme including some obligatory inspection cases, a specific
EFCA - CORE CURRICULUM FOR THE TRAINING OF FISHERIES INSPECTORS & UNION INSPECTORS
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inspection procedure and the actions to follow in the event of detecting infringements,
has been established as well.
(f) The Catch certification scheme
Note: the catch certification scheme and verifications are covered in details under chapter 3
of this course.
•

Principle

In the EU there is a catch certification scheme to prevent, deter and eliminate IUU activities
by improving the traceability of all marine fishery products traded with the EU and to facili‑
tate the control and compliance with conservation and management rules, in cooperation
with third countries (the scheme is covered in Chapter 3). The catch certification scheme
requires that the flag State of the fishing vessel certifies that the catches concerned have
been made in accordance with applicable laws, regulations and international conservation
and management measures. Fishery products, apart from those excluded, can only be
imported into the EU when accompanied by a catch certificate validated by the competent
authority of the flag State of the catching vessel.
As regards re-exports (22), fishery products previously imported into the EU under a
catch certificate validated by a third country only can be exported with the validation of
the re-export section of that initial catch certificate by the Member State from which the
re-exportation is to take place, if the product did not undergo any processing in the EU
and thus did not change its TARIC code.
Exportations of fishery products obtained by fishing vessels flagged to an EU Member
State are subject to a catch certificate only if it is officially required by the third country of
destination (23) or if the products are intended to be re-imported to the EU after process‑
ing in the third country.
•

Notified countries

Each third country (24) wanting to trade fisheries products with the EU must notify the
European Commission (hereafter ‘Commission’) of its competent authorities under the
IUU regulation (25). The acceptance of catch certificates validated by a given flag State
is subject to the condition that the Commission has received a notification from the flag
State concerned certifying that:
—— it has in place national arrangements for the implementation, control and enforce‑
ment of laws, regulations and conservation and management measures which
must be complied with by its fishing vessels;
—— its public authorities are empowered to attest the veracity of the information
contained in catch certificates and to carry out verifications of such certificates
upon request from the EU Member States.
The flag States must notify the names, addresses and official seal prints of the public
authorities situated in their territories which are empowered to:
—— register fishing vessels under their flag;
—— grant, suspend and withdraw fishing licences to their fishing vessels;
—— attest the veracity of information provided in the catch certificates referred to in
the IUU regulation and validate such certificates;
—— implement, control and enforce laws, regulations and conservation and manage‑
ment measures which must be complied with by their fishing vessels;
—— carry out verifications of such catch certificates to assist the competent authorities
of the Member States through administrative cooperation;
COURSE / Illegal, Unreported and Unregulated (IUU) fishing

(22) Article 21 (1) of Council
Regulation (EC)
No 1005/2008
(23) Article 15 (1) of Council
Regulation (EC)
No 1005/2008
(24) This includes overseas
countries and territories
that are not part of
the EU such as the
Falkland Islands and
French Polynesia.
This definition of
third countries applies
throughout this section.
The list may be found
at: http://ec.europa.
eu/europeaid/where/
octs_and_greenland/
index_en.htm
(25) Articles 20(1) and (2)
and Annex III of
Council Regulation (EC)
No 1005/2008.
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—— communicate sample forms of their catch certificate in accordance with the
specimen in the IUU regulation
—— update such notifications.
This information is verified by the Commission.
The list of notified countries is published by the Commission on its public website (26)
and is updated periodically.
Where a catch documentation scheme adopted by a regional fishery management or‑
ganisation (RFMO) has been recognised as an acceptable catch certification scheme
under the IUU regulation, the flag State notifications made under that scheme are deemed
to be also acceptable as flag State notifications made under the IUU regulation. A list of
such schemes is published in the IUU implementing rules (27).
•

Verifications (28)

The competent authorities in the Member States may carry out all verification they deem
necessary to ensure the correct implementation of the IUU Regulation and in particular
of the catch certification scheme.
(g) EU alert system
Where information obtained by the Commission raises well‑founded doubts as to the
compliance with fisheries rules by fishing vessels or fisheries products from certain third
countries, the Commission will publish an EU alert notice (29). The aim of the alert notice
is to warn operators and to ensure that Member States take appropriate measures in
respect of the alert. The alert notice will be published in the EU Official Journal and on
the Commission DG MARE website as well as any updates and the results from any fol‑
low up action. The alert note will also be communicated to the authorities of the Member
States and the relevant third countries concerned.
(h) EU IUU vessel list
A fishing vessel identified as carrying out IUU activities may be placed on an IUU vessel
list when attempts by the flag State to take effective enforcement action have not been
successful and the vessel continues to engage in IUU fishing activities.
(26) http://ec.europa.
eu/fisheries/cfp/
illegal_fishing/info/
index_en.htm
(27) Article 7 and Annex V of
Commission Regulation
(EC) No 1010/2009.
(28) Article 17 of Council
Regulation (EC)
No 1005/2008.
(29) Article 23 of Council
Regulation (EC)
No 1005/2008.
(30) Articles 29 and 30 of
Council Regulation (EC)
No 1005/2008.
(31) Article 27(8) of Council
Regulation (EC)
No 1005/2008.
(32) Council Regulation (EC)
No 1224/2009.

The purpose of this list is to remedy the absence of effective action by flag States towards
fishing vessels flying their flags and placed on the EU IUU vessel list, and to restrict the
continuation of fishing activities by those vessels, by applying appropriate and regulated
measures against those vessels in the EU, such as the prohibition to enter into EU ports
or the prohibition to import or export catches into or from the EU.
The EU IUU vessel list (30) established by the Commission includes both fishing vessels
identified as IUU by the Commission (part A) and fishing vessels included in the IUU
lists adopted by the regional fisheries management organisations (part B).
As the scope of the IUU regulation applies to all IUU fishing activity and to all fishing
vessels, both EU and third country, then equally both EU and third country fishing ves‑
sels may be listed in the EU IUU vessel list. However EU fishing vessels shall not be
included in the EU IUU vessel list if the flag Member State has taken action under the
IUU regulation (31) and the control regulation (32) against any serious infringements (33),
without prejudice to the action taken by RFMOs. Details on the legal action in respect of
fishing vessels included in the EU IUU list are covered in Chapter 2 and 3.

(33) Article 3(2) of Council
Regulation (EC)
No 1005/2008.
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(i) Non‑cooperating third countries
•

Identification of a non‑cooperating third country (34)

The Commission may identify certain third countries that it considers as non‑cooperating
third countries in fighting IUU fishing.
A third country may be identified as a non‑cooperating third country if it fails to take
action, as either the flag, port, coastal or market State, to prevent, deter and eliminate
IUU fishing. The process to identify a non‑cooperating third country requires that the
Commission notifies the country concerned about the possibility of being identified as
non‑cooperating in the fight against IUU (so-called “pre-identification”). It has then within
a certain timeframe the opportunity to respond and take rectifying action (35). The reasons
for the pre-identification are published in the EU Official Journal and on the Commission
DG MARE website.
In the absence of any progress in the dialogue with the third country concerned, the
Commission will formally identify the country as non-cooperating and will propose to the
Council that the country is placed on a list of non-cooperation third countries. This Decision
is published in the EU Official Journal and on the Commission DG MARE website.
•

Listing of a non-cooperating third country (36)

The final decision on the listing is taken by the Council acting by qualified majority.
•

Publication of a list of non-cooperating third countries (37)

The notifications and the list of non-cooperating third countries are published in the EU
Official Journal (38) and on the Commission DG MARE website.
•

Removal from the list of non-cooperating third countries (39)

Upon proposal from the Commission, the Council will remove a third country from the
list of non-cooperating third countries, if the situation that warranted its listing has been
rectified.
•

Consequence of being listed as non‑cooperating third country

According to the IUU Regulation, non‑discriminatory, legitimate and proportionate meas‑
ures, including trade measures, shall be adopted by the EU with respect to States listed
as non‑cooperating third country.
Details on the legal action to respect of non-cooperating third countries at all stages of
the procedure are covered in this Chapter, Part D.
(j) EU nationals (40)
Nationals subject to the jurisdiction of Member States (nationals) shall neither support
nor engage in IUU fishing activity, including by employment on board or as operators or
beneficial owners of fishing vessels included in the EU IUU vessel list.

(34) Article 31 of Council
Regulation (EC)
No 1005/2008.
(35) Article 32 of Council
Regulation (EC)
No 1005/2008
(36) Article 33 of Council
Regulation (EC)
No 1005/2008
(37) Article 35 of Council
Regulation (EC)
No 1005/2008

Part C. Data and information sources

(38) Council Implementing
Decision 2014/170/EU

Commission DG MARE website for latest lists of excluded products and corresponding
TARIC codes, notified countries, IUU vessels, EU alerts, non‑cooperating third countries
and general notices concerning the IUU regulation (41).

(39) Article 34 of Council
Regulation (EC)
No 1005/2008
(40) Article 39 of Council
Regulation (EC)
No 1005/2008.
(41) http://ec.europa.
eu/fisheries/cfp/
illegal_fishing/info/
index_en.htm
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Part D. Methodology
(a) Verification of catch certificates (42)
MS may carry out all verifications they deem necessary. In particular;
•

examine the products, verifying declaration data and the existence and authenticity
of documents;

•

examine the accounts of operators and other records, inspecting means of transport,
including containers and storage places of the products;

•

carry out any required official investigation.

Verifications procedures are detailed in Chapter 3.
(b) EU alert system (43)
Upon receipt of an alert notice the authorities in the Member States shall, in accordance
with the principles of risk management (44):
•

identify the consignments of fishery products concerned and carry out a verification
of the catch certificate and associated documents, in accordance with the IUU
regulation (45);

•

take measures to ensure that the future consignments of any fishery products subject
to the parameters of this alert are submitted to the same verification;

•

identify the previous consignments of related fishery products are submitted to the
same verification;

•

submit the fishing vessels concerned to the necessary enquiries, investigations or
inspections at sea, in ports or any other landing places.

The authorities in the Member States shall communicate the results of their verifications
and follow up to the Commission who will decide what further action to take (46).
(c) Action in respect of non‑cooperating third countries
•
(42) Article 17 of Council
Regulation (EC)
No 1005/2008.
(43) Articles 23 to 24 of
Council Regulation (EC)
No 1005/2008.
(44) See specific Course
“Identify the entity
to inspect” on risk
management principles
and Article 24(1) of
Council Regulation (EC)
No 1005/2008.
(45) Article 17 of Council
Regulation (EC)
No 1005/2008.
(46) Article 24(1) to (5) of
Council Regulation (EC)
No 1005/2008.
(47) Article 18 (1) g of
Council Regulation (EC)
No 1005/2008.
(48) Article 38 of Council
Regulation (EC)
No 1005/2008.
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Pre-identified third countries

At this stage no formal legal consequences do apply yet. However, the reasons for the
pre-identification are published and thus should be used in terms of risk management.
They should be taken into account for the verification of catch certificates validated by
the third countries in question.
•

Formally identified third countries

Upon entry into force of the Commission Implementing Decision on the identification
of a third country as non-cooperating, Article 18 (1) g of the IUU Regulation becomes
applicable with the consequence that importations with catch certificates validated by
that country on or after the date of entry into force of identification decision have to be
refused (47).
•

Countries listed by the Council as non-cooperating (48)

Upon entry into force of the Council Implementing Decision, the authorities in the Member
States shall apply the following measures to listed non-cooperating third countries:
•

no importation of fishery products caught by vessels from listed countries, regardless
of the date of catch or the date of validation of the catch certificate;
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•

no purchase or sale of fishing vessels to or from EU operators;

•

no re‑flagging of EU vessels to the flags from listed countries;

•

no charter agreements;

•

no private trade arrangements or joint fishing operations;

•

denunciation of any standing fishing agreement with such countries;

•

no further negotiations of fishing agreements.

Course

(d) EU nationals (49)
Member States shall cooperate amongst themselves and with third countries in order to
identify EU nationals supporting or engaged in IUU fishing.
Each Member State shall notify to the Commission the names of the competent authorities
responsible for coordinating the collection and verification of information on activities of
EU nationals that may be associated with IUU fishing activity.

(49) Article 39 of Council
Regulation (EC)
No 1005/2008.
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Chapter 2 — How to inspect third country fishing vessels
Part A. Introduction
This chapter covers the inspection of third country fishing vessels, and in particular the
inspection of third country fishing vessels in the port of a Member State in accordance
with the IUU regulation.
All fish caught at sea has to be landed on the shore at some point. An inspection at the
time of landing by the port State is one of the most effective times to carry out an inspec‑
tion, particularly if the control by the flag State of the fishing vessel is supposed to be
weak. To implement robust port State measures internationally the Food and Agriculture
Organisation (FAO) have developed the 2009 Agreement on Port State Measures to
Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing (50). These
port State measures are implemented in the EU for landings by third country vessels
through the IUU regulation and the FAO Agreement on Port State measures to Prevent,
Deter and Eliminate IUU Fishing (51).

Part B. Concepts and definitions
(a) Fishing vessels
A “fishing vessel” means any vessel of any size used or intended for use for the purposes
of commercial exploitation of fishery resources, including support ships, fish processing
vessels, vessels engaged in transhipment and carrier vessels equipped for the transporta‑
tion of fishery products, except container vessels (52). However, products offloaded from
container vessels are under the scope of the IUU Regulation as they can be subject to
the EU catch certificate system (53).
(50) http://www.fao.org/
fishery/topic/166283/en
(51) Council decision
2011/433/UE.
(52) Article 2(5) of Council
Regulation (EC)
No 1005/2008.

(b) Third country fishing vessels in EU waters
Third country fishing vessels fishing in EU waters are governed by the authorisation
regulation (54) and they must comply with all the EU provisions in the CFP on control and
conservation rules in place, including logbooks, the vessel monitoring system (VMS) and
the regulations covering fishing gear.

(53) See p. 12 of the
Commission handbook
on the practical
application of Council
Regulation (EC)
No 1005/2008.

No third country vessel included in the EU IUU vessel list is permitted to fish in EU wa‑
ters (55). However there are no rules preventing the innocent passage of an IUU listed
vessel through EU waters providing the vessel does not enter a port in the EU.

(54) Council Regulation (EC)
No 1006/2008.

(c) Third country fishing vessels in EU ports

(55) Article 37(3) of Council
Regulation (EC)
No 1005/2008.
(56) Article 4(2) of Council
Regulation (EC)
No 1005/2008.
( ) Article 5 of Council
Regulation (EC)
No 1005/2008.
57

(58) http://ec.europa.
eu/fisheries/cfp/
illegal_fishing/info/
index_en.htm
(59) Article 6 of Council
Regulation (EC)
No 1005/2008.
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The access by third country fishing vessels to a port in the EU for the provision of port
services or to conduct landing or transhipping operations is prohibited unless it meets
the following requirements of the IUU regulation (56):
•

Designated ports

Access by a third country fishing vessel is only authorised in ports and places close to
shore designated by the Member States (57). The list of designated ports is published in
the EU Official Journal and on the Commission DG MARE website (58).
•

Prior notice

The master or representative of a third country fishing vessel must give at least three
working days prior notice to the Member State of arrival in port (59). The prior notice must
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be accompanied by the catch certificate if fish is carried on board. If the catch is to be
landed in full, certain details that are already on the catch certificate do not have to be
repeated in the prior notice (the simplified prior notice).(See Chapter 3 on controlling
imports and exports of fishery products for more information on the catch certificate.)
The Commission may vary the requirements of the prior notice. As a result the required
prior notice for landings of fresh fish is reduced to four hours (60).
Prior notice must be done using the standard forms (61)
Note that besides the validated catch certificate, the prior notice should also be ac‑
companied by other required documents such as the port state control forms regulated
under inspection in port schemes of RFMOs or transport documents.
•

Authorisation (62)

Authorisation to access to port. Third country fishing vessels require authorisation by the
port Member State to access the port.
Fishing vessels appearing on the EU IUU vessel list shall not be authorised to enter the
ports of EU Member States (except for reason of force majeure or distress) (63).
The general rule is that this authorisation is conditioned to the information of the prior
notice be complete and to the fact that the fishery products on board, if any, are accom‑
panied by the validated catch certification. However, port Member States are allowed
to authorise port access under certain conditions without landing or transhipping when
that information is not complete.
Landing/transhipment authorisation. The beginning of landing or transhipment operations
needs an authorisation by the port Member State too. This authorisation is subject to
a previous check of the information submitted in the prior notice and, where appropriate,
to a physical inspection.
—— Note that the port Member State may authorise port access and all or part of
a landing when the information required in the prior notice is not complete or its
check or verification is pending. In such cases, the fishery products concerned
must be kept in storage under control of the competent authorities and they
cannot be released to be sold, taken over or transported until the information
has been received or the checking or verification process is completed. The
fishery products may be confiscated by the Member State if this process is not
completed within the 14 days of the landing.
•

Pre-landing/transhipment declarations (64)

Masters of third country fishing vessels (or their representatives) have to submit a dec‑
laration to the EU Member State port authority prior to landing or transhipment. This
declaration must be submitted after obtaining the authorisations to access the port and
to land or tranship, and at least four hours before the landing or transhipment. Therefore,
it is a pre‑landing/pre‑transhipment declaration. Standard forms have been established
by IUU Regulation implementing rules for these declarations (65).
•

Inspection benchmarks

EU Member States should carry out inspections of at least 5 % of all landings and tran‑
shipments by third country fishing vessels each year and by using benchmarks based
on harmonised criteria for risk management (66):
In addition the following third country fishing vessels shall always be inspected (67):
—— vessels sighted carrying out IUU activities;
COURSE / Illegal, Unreported and Unregulated (IUU) fishing

(60) Article 1 and Annex I of
Commission Regulation
(EC) No 1010/2009.
(61) Article 2 and Annex II of
Commission Regulation
(EC) No 1010/2009.
(62) Article 7 of Council
Regulation (EC)
No 1005/2008.
(63) Article 37(5) of Council
Regulation (EC)
No 1005/2008.
(64) Article 8 of Council
Regulation (EC)
No 1005/2008 and
Article 3 of Commission
Regulation (EC)
No 1010/2009.
(65) Annexes II and III of
Commission Regulation
(EC) No 1010/2009
(66) Article 9 of Council
Regulation (EC)
No 1005/2008 and
Article 4 of Commission
Regulation (EC)
No 1010/2009.
(67) Article 9(2) of Council
Regulation (EC)
No 1005/2008.
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—— vessels reported under the EU Alert System;
—— vessels identified by the Commission presumed to have carried out IUU activities;
—— vessels listed on the EU IUU vessel list.
The same approach applies to:
—— Vessels flagged by non‑cooperating countries;
—— Vessels listed on the RFMO’s IUU vessel list (more updated than EU vessel list).

Part C. Data and information sources
•

Commission DG MARE website for latest lists of excluded products, notified countries,
IUU vessels, EU alerts, non‑cooperating third countries and general notices concerning
the IUU regulation (68).

•

Flag State Notifications in the Commission DG TAXUD Customs Specimen Management
System (SMS) database (69) regarding the validation of catch certificates (notified
countries, competent authorities, forms, seals, stamps, signatures etc.).

•

Market‑access database regarding trade with third countries (codes, statistics and
procedures).

•

National and international databases on conservation and management measures.

•

Information on previous activities of the fishing vessel including inspection reports.

•

Sighting information.

•

Third country fisheries profile on the Commission or FAO websites.

Part D. Methodology
(a) Inspection strategy for third country fishing vessels
Officials responsible for inspecting third country fishing vessels will need to develop
an inspection strategy to meet the required 5 % benchmark based on the following
harmonised criteria for risk management (70):
(68) http://ec.europa.
eu/fisheries/cfp/
illegal_fishing/info/
index_en.htm
(69) Article 7 of Decision
No 624/2007/EC.
( ) Article 9 of Council
Regulation (EC)
No 1005/2008 and
Article 4 of Commission
Regulation (EC)
No 1010/2009.

•

the species concerned are subject to a management or recovery plan;

•

the fishing vessel is suspected of not implementing the provisions on the vessel
monitoring system (VMS) (71);

•

the fishing vessel has not been controlled at port in the port Member State in the
last three months (72);

•

the fishing vessel has not been controlled by the port Member State in the last six
months (73);

•

the fishing vessel is not on the DG SANCO list of establishments from which imports
of specified products of animal origin are permitted (74);

•

importation, exportation or trade in fishery products obtained from species of high
commercial value;

•

introduction of new kinds of fishery products or discovery of new trade patterns;

•

inconsistencies between the trade patterns and the known fishing activities of a flag
State in particular in respect of species, volumes or characteristics of its fishing fleet;

70

(71) Article 9 of Council
Regulation (EC)
No 1224/2009.
(72) Vessel name and
flag to be reported
without delay to the
Commission.
(73) Vessel name and
flag to be reported
without delay to the
Commission.
(74) Article 12 of Regulation
(EC) No 854/2004 of the
European Parliament
and of the Council.

14

EFCA - CORE CURRICULUM FOR THE TRAINING OF FISHERIES INSPECTORS & UNION INSPECTORS

Illegal, Unreported and Unregulated (IUU) fishing

•

inconsistencies between the trade patterns and the known fishing‑related activities of
a third country in particular in respect of the characteristics of its processing industry
or its trade in fishery products;

•

trade pattern not justified in terms of economic criteria;

•

involvement of a newly established operator;

•

significant and sudden increase in trade volume for a certain species;

•

prior notification not transmitted at the proper time or information incomplete;

•

inconsistencies between catch data declared by the operator and other information
available to the competent authority;

•

vessel or vessel owner suspected of being or having been involved in IUU fishing
activities;

•

vessel having recently changed name, flag or registration number;

•

flag State not notified according to the IUU regulation or information available on
possible irregularities in the validation of catch certificates by a given flag State (e.g.
stamps or validation seal from a competent authority lost, stolen or forged);

•

presumed deficiencies in the control system of a flag State;

•

operators concerned who have already been involved in illegal activities constituting
a potential risk in respect of IUU fishing;

•

the fishing vessel has been denied entry or use of port in accordance with the FAO
Port State Measures Agreement.

Course

The authorities in the Member States are required to report every two years on the ap‑
plication of the inspection benchmarks to the Commission (75).
(b) Intelligence and preparation prior to inspection of third country
fishing vessels
Following the receipt of a prior notice from a third country fishing vessel to land or tran‑
ship in an EU port the inspecting officials should:
•

Verify if the vessel is flagged in a notified country;
—— the list of notified countries may be found on the Commission website;

•

verify if the standard form for prior notice of landing has been used in either the
standard form or in the simplified form if all the catch is to be landed in full;
—— There are standard forms to be used for prior notice of landings, one form for
general use and one form when all the catches are accompanied by a validated
catch certificate when the simplified prior notification form may be used (copies
of the prior notice forms may be found in the IUU implementing regulation) (76);

•

verify if the prior notice contains all the required information as follows:
—— vessel identification;
—— name of designated port of destination and the purpose(s) of the call (landing,
transhipment or access to services);
—— fishing authorisation, or, where appropriate, authorisation to support fishing op‑
erations or to tranship fishery products;
—— dates of the fishing trip;
—— estimated date and time of arrival at port;

COURSE / Illegal, Unreported and Unregulated (IUU) fishing

(75) Article 5 of Commission
Regulation (EC)
No 1010/2009.
(76) Article 2(1) and (2) and
Annexes IIA and IIB of
Commission Regulation
(EC) No 1010/2009.
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—— the quantities of each species retained on board, or, where appropriate, a nega‑
tive report;
—— the zone(s) where the catch was made or where transhipment took place;
—— the quantities for each species to be landed or transhipped;
•

verify if the prior notice has been made within the required deadline;
—— this is four hours for fresh fish and three working days for all other fishery products;

•

verify if the proposed port is designated;
—— the list of designated ports may be found on the Commission website;

•

verify if the vessel is on the EU IUU vessel list;
—— the EU IUU vessel list may be found in the regulations listed on the Commission
website;

•

verify the catch certificate, in particular the following elements (see Chapter 3 on
control of imports and exports of fishery products for more information on verifying
the catch certificate):
—— check if the catch certificate is available if fish is carried on board;
—— check if the catch certificate contains all the required information and if the data
is consistent;
—— check the conservation and management measures that apply to the vessel and
catch from available databases;
—— check if the catch certificate is validated by the competent authority of the vessel
flag State;
—— check if an accepted RFMO catch documentation scheme applies and if it does
refer to the guidance in Chapter 3;
—— check if any specific agreed record procedures (77) exist with the vessel flag State
by referring to the regulations listed on the Commission website;
—— check the catch certificate needs to be verified in accordance with the common
risk management criteria (78);

•

(77) Article 20(4) of Council
Regulation (EC)
1005/2008.
(78) Article 31 of
Commission Regulation
(EC) No 1010/2009.
(79) Article 3(5) of
Commission Regulation
(EC) No 1010/2009.
(80) Article 3 and Annexes
IIIA [landing] and
IIIB [transhipment] of
Commission Regulation
(EC) No 1010/2009.

verify if the landing/transhipment pre-declaration is submitted as required:
—— the declaration must be submitted at least four hours in advance of landing or
transhipment (79);
—— there are standard forms for landing and transhipment pre-declaration (copies of
the pre-declaration forms may be found in the IUU implementing regulation) (80);
—— the pre-declaration may be submitted electronically if the port Member State and
the flag State have agreed to electronic exchange of data (81);
—— unless otherwise specified the pre-declaration must be submitted in the language
of the port Member State or in English if acceptable to the port Member State;

•

verify if the landing/transhipment pre-declaration contains all the following required
information:
——
——
——
——
——
——

vessel identification;
contact details;
departure information;
landing information;
the quantity of fishery products by species to be landed or transhipped;
the date and place of each catch;

(81) Article 3(3) of
Commission Regulation
(EC) No 1010/2009.
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confirm if a compulsory inspection is required:
—— if the vessel has been sighted carrying out IUU activities;
—— if vessel has been reported under the EU Alert System;
—— if the vessel is identified by the Commission as presumed to have carried out
IUU activities;
—— if the vessel is listed on the EU IUU vessel list;

•

confirm if the vessel is a specific target for inspection under the 5 % inspection
benchmark based on the harmonised criteria for risk management (see paragraph (a)
above);

•

study any information available on the compliance history of the vessel and focus on
the possible repetition of any earlier infringements if applicable;

•

authorise the landing;
—— if all the required information been given in the prior notice and, if fish is on board
the vessel, the catch certificate and that these correspond with any inspections
that have been made, or;
—— if all the required information has not been provided, or its check or verification
is pending, the authorities may allow the vessel to discharge into controlled stor‑
age. If the information is not provided within 14 days of the landing the fishery
products may be confiscated and disposed of in accordance with national rules
and the costs borne by the operators (82).

(c) Inspection procedure of third country fishing vessels
In principle the inspection of a third country fishing vessel is carried out in the same
manner of a landing inspection of an EU fishing vessel (83).
However, officials carrying out an inspection should include some special checks and
take into account the procedure covered by the IUU regulation (84) (Article 10), as follows:
•

Firstly, confirm that the fishing vessel has been authorised by the fisheries authorities
to enter in port and/or to land or to tranship. This check includes confirmation on the
existence of the prior notice.

•

If the fishing vessel has not authorisation to enter in port, the official should check
if it is included in the EU IUU fishing vessel list or it is flagged in a non-cooperating
country. The inclusion in one of these lists shall determine the measures that follow,
according to IUU Regulation.

•

During the inspection, the officials in charge may question any member of the crew
on the matter subject to inspection, and shall assess the level of cooperation and
assistance of the master of the fishing vessel during inspection.

•

The officials carrying out the inspection should check:
—— any parts of the fishing vessels, in particular in order to check for hidden holds;
—— the catches, processed or not, with the aim to determine the species, the size,
presentation and the quantities on board, to be landed or transhipped;
—— if necessary apply conversion factors to the product weight in order to estimate
the equivalent live weight to compare with the figures recorded in the catch
documents (85);
—— the fishing gear in order to verify that it is in compliance with the applicable rules
in taking into account the species caught, the catch composition, the fishing area
and the fishing period;
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(82) Article 7(3) of Council
Regulation (EC)
No 1005/2008.
(83) See the core curriculum
course on port
inspections.
(84) Article 10 of Council
Regulation (EC)
No 1005/2008.
(85) Article 49 and
Annexes XIII, XIV and
XV of Commission
Implementing
Regulation (EU)
No 404/2011 or
alternative national
conversion factors.

17

Course

Illegal, Unreported and Unregulated (IUU) fishing

—— other relevant documents such as:
oo

fishing authorisations (fishing licence, special fishing permit);

oo

authorisation to support fishing operation or to transport or to tranship;

oo

any document implemented by the IUU regulation (e.g. the catch certificate,
the prior notification, the pre‑landing or pre‑transhipment declaration);

oo

logbooks (i.e. fishing logbook, production logbook and navigation logbook);

oo

Stowage plan;

oo

Capacity plan;

oo

Hullage tables for refrigerated sea water tanks;

oo

other documents required under a control scheme of any Regional Fisheries
Management Organisation (see Port State Control Notification forms 1 and 2
(PSC1/2) (86), catch reports, observer reports i.e.);

oo

statistical documents programme adopted by RFMOs;

oo

Customs documents if available;

oo

Crew list;

oo

Certificate of registry;

oo

VMS data, if applicable;

oo

Last port calls/last previous landings;

oo

Others, e.g. bill of lading, mate’s receipts, last inspection reports, cargo
manifest.

These documents should be cross checked and verified that they fully correspond with
the catches examined on board, or landed or transhipped, after having monitored the
entire landing and transhipment operations.
As all these documents are essentially of a pure administrative declarative nature, an
examination of other documents of commercial or veterinary nature which are related to
the landing or transhipment operations is strongly advisable (letter of credit (LC), health
certificate). These may include details of the value of the catches, copies of sale contracts,
details of the destination of the catches once landed and details of onward processing.
These documents may help to identify possible cases of non‑compliance which could
not be detected due to the (apparent) consistency in the data contained in the official
documentation. Secondly it will ease the monitoring of landing or transhipment operations
as it will give an exhaustive and immediate access to the detailed information on what is
actually going to be landed or transhipped. The same remark applies to any documen‑
tation relating to the activities of the fishing vessels which is not of an administrative or
declarative nature, such as reports to the operator or the managers, etc.

(86) Article 22 of the NEAFC
Scheme of Control
and enforcement
and Article 45 of the
Northwest Atlantic
Fisheries Organization
Conservation and
Enforcement Measures.
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It can be thus advisable to look for and verify such documents of commercial nature,
or information exchanged with the fishing vessel under inspection, at the operator(s)
concerned, prior to, in parallel or after the port inspection of the fishing vessel. Finally,
officials may take pictures of the fishing vessel.
(d) Inspection report
The inspecting officials shall conclude the inspection by signing their inspection report in
the presence of the master, who may add its own observations, indicate in the logbook
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that an inspection has been made and hand over a copy of the inspection report to the
master (87).
The inspection report should contain a number of elements of the minimum information
required under the control regulation for the completion of an inspection report following
a landing inspection (88).
A different inspection report format may be required for vessels that have been fishing
in the regulatory area of an RFMO.
(e) Infringements
The IUU regulation sets out a procedure to be followed by the authorities of a Member
State in the case of a fishing vessel suspected to be engaged in an IUU fishing activity (89),
which is detected during an inspection of a third country fishing vessel, as follows (90):
•

the suspected infringement shall be recorded in the inspection report;

•

all necessary steps shall be taken to secure the evidence of the suspected infringement;

•

notifications on denials of landing or transhipment authorisations, as well as the
inspection report, shall be forwarded immediately to the competent authorities who
shall notify the European Fisheries Control Agency (EFCA) (91). The EFCA shall forward
it to the flag State and, if appropriate, the relevant RFMO in which area the suspected
infringement took place;

•

the port Member State shall not authorise the vessel to land or tranship.

If the suspected infringement took place on the high seas or in the waters of a third
country the authorities in the port Member State shall cooperate with the flag State in
investigating the suspected offence.
(f) Reaction to IUU listed vessels
The authorities of a Member State shall apply the following measures to any fishing ves‑
sels that are encountered that are included in the EU IUU vessel list (IUU listed fishing
vessels) (92):
•

Member States shall not submit to the Commission any requests for fishing
authorisations in respect of IUU listed fishing vessels;

•

current fishing authorisations or special fishing permits issued by Member States in
respect of IUU listed fishing vessels shall be withdrawn;

•

IUU listed fishing vessels flying the flag of a third country shall not be authorised to
fish in EU waters and shall be prohibited to be chartered;

•

Fishing vessels flying the flag of a Member State shall not in any way assist, engage in
fish processing operations or participate in any transhipment or joint fishing operations
with IUU listed fishing vessels;

•

IUU listed fishing vessels flying the flag of a Member State shall only be authorised
access to their home ports and to no other EU port, except in case of force majeure
or distress. IUU listed fishing vessels flying the flag of a third country shall not be
authorised to enter into a port of a Member State, except in case of force majeure
or distress.

Alternatively, a Member State may authorise the entry into its ports of an IUU listed fishing
vessel on the condition that the catches on board and, where appropriate, fishing gear
prohibited pursuant to conservation and management measures adopted by regional
COURSE / Illegal, Unreported and Unregulated (IUU) fishing

(87) Article 10(3) of Council
Regulation (EC)
No 1005/2008.
(88) Article 115 and Module
3 of Annex XXVII of
Commission Regulation
(EC) No 404/2011.
A different inspection
report format may be
required for vessels
that have been fishing
in the regulatory
area of a Regional
Fisheries Management
Organisation (RFMO).
(89) Article 3 of Council
Regulation (EC)
No 1005/2008.
(90) Article 11 of Council
Regulation (EC)
No 1005/2008.
(91) Article 1 of Commission
Decision 2009/988/EU.
(92) Article 37 of Council
Regulation (EC)
No 1005/2008.
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fisheries management organisations (RFMOs), are confiscated. Member States shall also
confiscate catches and, where appropriate, fishing gear prohibited pursuant to those
measures, on board IUU listed fishing vessels which have been authorised to enter into
its ports for reason of force majeure or distress;
•

IUU listed fishing vessels flying the flag of a third country shall not be supplied in ports
with provisions, fuel or other services, except in case of force majeure or distress;

•

IUU listed fishing vessels flying the flag of a third country shall not be authorised to
change the crew, except as necessary in case of force majeure or distress;

•

Member States shall refuse the granting of their flag to IUU listed fishing vessels;

•

the importation of fishery products caught by IUU listed fishing vessels shall be
prohibited, and accordingly catch certificates accompanying such products shall
not be accepted or validated;

•

the exportation and re‑exportation of fishery products from IUU listed fishing vessels
for processing shall be prohibited;

•

IUU listed fishing vessels with no fish and crew on board shall be authorised to enter
a port for its scrapping, but without prejudice to any prosecutions and sanctions
imposed against that vessel and any legal or natural person concerned.

These measures are summarised in the Commission handbook on the practical applica‑
tion of the IUU regulation (93) as follows:
Fishing vessels listed in the EU IUU vessel list will:
•

not be authorised to fish and to be chartered in EU waters;

•

only be authorised to enter a EU port if the catches onboard and prohibited fishing
gear are confiscated;

•

not be supplied with fuel or other services in port, except in cases of force majeure
or distress;

•

not be authorised to change crew, except in cases of force majeure or distress;

•

not be authorised to have its fishery products traded with the EU.

(93) http://ec.europa.eu/
fisheries/cfp/illegal_
fishing/info/handbook_
original_en.pdf, p 81.
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Chapter 3 — How to control imports and exports of fishery
products
Part A. Introduction
The control mechanisms for combating IUU activities for third country fishery products
entering the EU and for EU fishery products exported to third countries (94) are provided
by the IUU regulation.
This chapter covers the catch certification scheme under the IUU regulation which is
required for imports of third country fishery products and exports of EU caught fish as
well as the validation and verification of certificates in different trade flow scenarios.

Part B. Concepts and definitions
(a) Catch certificate
•

What is a catch certificate?

A catch certificate, paper or electronic, is a statement of the catch from a fishing vessel
that has been validated by the competent authority designated by the flag State and
notified to the Commission as having been caught in compliance with all the rules in
force that apply to that vessel and catch (95). A catch certificate can be replaced by
a recognised RFMO catch documentation scheme (96).
•

When is a catch certificate required?
—— all importations of fishery products, apart from those specifically excluded (97),
into the EU, irrespective of the means of transport (fishing vessel, other vessel,
air or land transportation);
—— the exportation of catches obtained from EU vessels either if formally required by
the importing third country (98) a list of such third countries can be found on the
DG MARE website (99) - or if the products are intended to be again introduced
into the EU after processing in the third country and
—— the re-exportation (100) of fisheries products previously imported under a catch
certificate validated by a third country, if they did not undergo any processing in
the EU, meaning that they did not change their TARIC code.

To ensure that the fishery products obtained from IUU fishing do not enter the EU mar‑
ket, the IUU regulation requires that fishery products shall only be imported from a third
country into the EU when accompanied by a validated catch certificate or recognised
RFMO’s catch documents (see below paragraph (g)) (101).
This includes:
—— fishery products caught by a third country fishing vessel and landed or tran‑
shipped directly into a port in the EU;
—— fishery products caught by third country fishing vessels that have been landed
in a third country and imported into the EU, either processed or unprocessed;
—— fishery products caught by an EU fishing vessel, landed and imported in a third
country and from there imported into the EU, either processed or unprocessed.
It should be noted that, if fishery products have been caught by an EU fishing vessel
outside EU waters, unloaded in a third country port without being imported, loaded in
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(94) Articles 12 to 22 of
Council Regulation (EC)
No 1005/2008.
(95) Articles 12(3), 15(1)
and 21(1) of Council
Regulation (EC)
No 1005/2008.
(96) Article 13(1) of Council
Regulation (EC)
No 1005/2008 and
Annex V of Commission
Regulation /EC)
No 1010/2009.
(97) Article 12(5) and Annex
I of Council Regulation
(EC) No 1005/2008.
(98) Article 15(1) of Council
Regulation (EC)
No 1005/2008.
(99) http://ec.europa.eu/
fisheries/cfp/illegal_
fishing/info/list_of_third_
countries_en.pdf
(100) Article 21 of Council
Regulation (EC)
No 1005/2008.
(101) Articles 12(2) and 13(1)
of Council Regulation
(EC) No 1005/2008.
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containers to be shipped to the Union, a T2M document should be used and not a catch
certificate, since those products are EU products.
•

Deadlines:
—— Consignments arriving by sea

All consignments of fishery products from a third country, whether landed by the fishing
vessel that caught the fish or intended to be imported on a cargo vessel, must be ac‑
companied by a validated catch certificate and where applicable an Annex IV processing
statement, and be submitted at least three working days before the estimated time of
arrival into the EU. The deadline for submission is reduced to four hours before the esti‑
mated time of arrival in port for fishing vessels landing catches of fresh fish, consistent
with the reduced deadline for prior notification.
—— Consignments arriving by land
Consignments of fishery products from a third country and intended to be imported
into the EU by land, must be accompanied by a validated catch certificate, and where
applicable an Annex IV processing statement. In the case of entry by road the catch
certificate must be submitted at least two hours before the estimated time of arrival into
the EU and in the case of entry by rail the catch certificate must be submitted at least
four hours before the estimated time of arrival into the EU.
—— Consignments arriving by air
Consignments of fishery products from a third country and intended to be imported into
the EU by air as airfreight, must be accompanied by a validated catch certificate, and
where applicable an Annex IV processing statement, and be submitted at least four
hours before the estimated time of arrival into the EU.
•

Format of the catch certificate

General

(102) Article 12(4) of
Council Regulation
(EC) No 1005/2008
and Article 6(2) of
Commission Regulation
(EC) No 1010/2009.
(103) Article 20 of Council
Regulation (EC)
No 1005/2008.
( ) Article 13 of Council
Regulation (EC)
No 1005/2008.
104

(105) Article 22(4) of Council
Regulation (EC)
No 1005/2008.
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The IUU Regulation sets out a standard form for the catch certificate (102). This form is le‑
gally binding in its content but the layout of the catch certificate is up to the third countries
authorities and the EU Member States to decide upon the format according to national
needs. Therefore, other catch certificates forms may be used by flag States providing it
contains all the information specified by the IUU Regulation for the standard form and
the same sequence of the information is kept. The acceptance of catch certificates is
subjected to the condition that the Commission has received a notification from the Third
country concerned certifying the specific information required by the IUU Regulation (103).
If in this context, forms of the catch certificate used by a Third country are communicated
in its flag State notification to the European Commission, the forms used in practice will
have to be identical to this model. The European Commission informs the Member States
about the templates received for imports into the EU by means of the SMS application.
Catch documents validated in conformity with catch documentation schemes adopted by
a regional fisheries management organisation and which comply with the requirements
of the IUU Regulation may be accepted for species concerned (104). See the paragraph
on RFMO catch documentation schemes in this chapter for more information.
Regarding language of the catch certificate, it must be in one of the official European
Union languages. However, the flag State is free to create bilingual versions and inform
the European Commission thereof.
The MS where the importation is authorised, must keep the originals of the catch certifi‑
cates for at least three years (105).
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Standard form
The standard form set out by the IUU Regulation for the catch certificate is the ‘European
Union Catch Certificate’ (106) (see Annexes I and III). The standard form is made of two
parts, the catch certificate stricto sensu and the re‑export certificate. The catch certificate
concerns the flag State directly and it includes an appendix for the transport details (see
Annex IV). The re‑export certificate only concerns Member States and is used by their
competent authorities to ensure traceability for products which were imported to the
EU under the catch certification scheme and are due to be re-exported. The re-export
section has to be validated by the competent authorities of the Member State from which
the re-exportation takes place and applies only if the identical products are exported,
thus if the products did not undergo any processing within the EU and did not change
their TARIC code.
Simplified catch certificate
A simplified catch certificate form may be used for vessels from small scale fisheries (see
Annex II). The catches may originate from one or several vessels, if all together they are
combined in one single consignment supported by one single catch certificate (107). As
required for the standard catch certificate, the validation of the simplified catch certificate
must be requested by the exporter of the fishery products upon submission to the flag
State authorities of all the required information (108). To be subject to the simplified catch
certificate all fishing vessels concerned must:
—— only land their catches in their flag State and:
oo

have an overall length of less than 12 metres for vessels without towed gear;
or

oo

all have an overall length of less than 8 metres for vessels with towed gear;
or

oo

have no superstructure; or

oo

be of less than 20 gross tonnage (GT) measured.

A full list of the individual vessels, with their registration numbers, and the catches of each
vessel must be attached to the simplified catch certificate (109). Additional information
such as catch areas, dates, etc. may be provided.
Annex IV Processing statement
Where products are processed in a country other than the flag State before being im‑
ported into the EU (Indirect importation case with prior processing), the importer in the EU
shall submit a statement established by the processing plant and endorsed in the other
third country by competent authorities, provided in the IUU Regulation (see Annex V) (110).
The processing statement is often called an ‘Annex IV statement’. The statement must
give an exact description of the products and must indicate that the products originated
from catches accompanied by a catch certificate. A copy of those catch certificates
or the original once the entire catch is expended, must be attached to this statement
and a clear link between the documents must be established (e.g. vessel names, catch
certificate numbers, weight information must match). The competent authorities in the
processing State must endorse the statement.
Transport
There is an appendix to all forms of the catch certificate for details of the transport used
for import which must be completed and signed by the exporter (see Annex IV). This
appendix is a compulsory part of the catch certificate.
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(106) Article 12(4) and Annex
II of Council Regulation
(EC) No 1005/2008.
(107) Article 6 and Annex IV of
Commission Regulation
(EC) No 1010/2009.
(108) Article 6(3) of
Commission Regulation
(EC) No 1010/2009.
(109) Point 3 of the simplified
catch certificate.
(110) Article 14(2) and Annex
IV of Council Regulation
(EC) No 1005/2008.
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Re‑exportation
The IUU Regulation applies to all re‑exportation of fishery products previously imported
into the EU under the IUU Regulation (111) if the products did not undergo any processing
in the EU and thus did not change their TARIC code. On re‑exportation the competent
authority of the EU Member State from which the re‑exportation is to take place has to
validate the ‘re‑export’ section of the catch certificate or a copy thereof if only part of
the consignment is to be re‑exported (see Annex III). The re‑export certificate aims to
ensure traceability on the product flow.
Agreed records
The catch certificate may be replaced by an electronic or other alternative system fol‑
lowing a formal agreement in an agreed record with the Commission and providing it
ensures the same level of control. The agreed records and the alternative forms are
published in the EU Official Journal and on the Commission DG MARE website (112). To
date, there are agreed records between the Commission and the following countries:
•

Norway;

•

United States;

•

New Zealand;

•

Iceland;

•

Canada;

•

Faroe Islands;

•

South Africa.

(b) Scenarios of imports/exports with catch certificates
Flow charts illustrating different scenarios of the catch certification process for different
trade flows are shown at Annex VI.
•

Direct importation

Direct imports occur when fishery products are imported, either unprocessed or pro‑
cessed, directly from the flag State. The associated control and verification procedures
are the same for non‑processed and processed products.
•

Indirect importation

Indirect imports occur when fishery products are exported to the EU from a third country
that is not the flag State of the fishing vessel that caught the fish.
—— Indirect import of non‑processed fishery products

(111) Article 21 of Council
Regulation (EC)
No 1005/2008.
(112) Article 12(4) of Council
Regulation (EC)
No 1005/2008 and
Article 33(1) and Annex
IX of Commission
Regulation (EC)
No 1010/2009.
(113) Article 14(1) of Council
Regulation (EC)
No 1005/2008.
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To import fishery products from a third country that is not the flag State of the fishing
vessel and where all the fishery products are in the same form as they were landed or
transhipped (for example all frozen whole gutted fish), the importer must submit the fol‑
lowing documents to the Member State of importation (113):
oo

the catch certificate validated by the flag State;

oo

documented evidence that the fishery products have not been processed or
subjected to any other operation, except to preserve their good and genuine
condition and have remained under the surveillance of the authorities of the
exporting third country, as follows:
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◆◆ a single transport document issued to cover the passage from the
territory of the flag State through the exporting third country; or
◆◆ a document issued by the competent authorities of the exporting third
country showing:
——
——
——
——

an exact description of the fishery products;
the dates of unloading and reloading;
names of the ships or other means of transport as applicable;
the conditions under which the fishery products remained in the ex‑
porting third country.

Note that in this context freezing fish is not a method of processing but it is a method
of preservation.
—— Indirect import of processed fishery products
To import fishery products that have been processed in a third country that is not the
flag State of the fishing vessel, the importer must submit the following documents to the
Member State of importation:
oo

An Annex IV processing statement completed in accordance with the form
defined in the IUU regulation by the processing plant and endorsed by the
authorities of the exporting third country, showing (114):
◆◆ an exact description of the unprocessed and processed products and
their respective quantities;
◆◆ that the processed products have been processed in that third country
from catches accompanied by catch certificate(s) validated by the flag
State;
◆◆ a clear link between the Annex IV statement and the underlying catch
certificate(s), where all information match (catch certificate number,
vessel name, flag, dates, quantities).

The statement must be accompanied by:

•

oo

the original catch certificate where the whole catch has been used for the
processing of the fishery products and exported in a single consignment; or

oo

a copy of the original catch certificate, where part of the catch has been
used for the processing of the fishery products and exported in a single
consignment.

Catch certificates for EU caught fish

Exports of catches caught by EU vessels may require a catch certificate validated by the
flag Member State if formally required by the importing third country State (115). However
all EU catches exported to a third country and then imported to the EU, normally after
processing, will require a catch certificate validated by the flag Member State, regardless
if the certificate is required by the third country or not. This includes fishery products
caught by an EU vessel, landed and processed in a third country, mixed with third
countries products, and then sent to the EU. EU caught fish processed in a third country
and mixed with EU products will in addition require an Annex IV processing statement
endorsed by the competent authorities of the third country to which the catch certificate
validated by the EU flag Member States needs to be attached.

(114) Article 14(2) and Annex
IV of Council Regulation
(EC) No 1005/2008.
A copy of the form is at
Annex IV.
(115) Article 15 of Council
Regulation (EC)
No 1005/2008.
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(c) Storage/warehouses
Fishery products presented for importation may not be released into free circulation within
the EU until all the formalities have been concluded, including any required verification of
the catch certificate. The catch certificate is a support document in the customs single
administrative document (SAD) (116).
Fishery products that have not yet been released for free circulation must be stored or
transported under a customs procedure. In such cases, the fishery products concerned
must be kept in storage under control of the competent authorities and they cannot be
released to be sold, taken over or transported until the information has been received or
the checking or verification process is completed.
(d) Products under transit procedure
Where fishery products enter the EU in one Member State and are transported to another
Member State under a customs transit procedure the verification and any decision on
authorisation or refusal of importation shall be carried out in the Member State of final des‑
tination (117). For example if fishery products arrive by sea in Rotterdam in the Netherlands
and are transported by road to Rungis wholesale market in Paris in a transit procedure
under customs supervision then the verification procedure would be carried out by the
French authorities. A similar procedure applies if fishery products are transhipped and
transported by sea under a customs transit procedure from the Member State of entry
to the destination Member State. The Member State of entry shall transmit detailed
information on fishery products that are transhipped to the destination Member State.
If fishery products are transported under customs supervision between the point of entry
into the EU to another point in the same Member State, the verification procedure can
take place at either the point of entry or the point of destination (118). The authorities of
the Member State shall inform the Commission of which procedure they have adopted
and the Commission shall publish this information on its website.
That does not eliminate the possibility of that Member State of entry could make checks
or controls in case of entry under transit procedures, when alerts, Mutual assistance,
IUU vessel list, etc.
(e) Split of consignments
There are cases where a consignment of fishery products, which is accompanied by
one catch certificate, is put under a customs procedure (e.g. transit), and then split into
several smaller consignments which are destined for different Member States within the
EU. As explained before under (d), the decision on the authorisation of the importation
including all necessary verifications is in the competence of the Member State of final
destination. However, there is only one original catch certificate available for the whole
quantity.
(116) Council Regulation
(EEC) No 2913/92 and
Commission Regulation
(EEC) No 2454/93.
(117) Article 19(1) of Council
Regulation (EC)
No 1005/2008.
( ) Article 19(2) of Council
Regulation (EC)
No 1005/2008.

Member States should cooperate in such situations (119) to ensure that products which are
split into several smaller consignments are covered by a catch certificate and to avoid
import delays. To ensure efficiency and avoid confusion in the Member States of final
destination, it is suggested by the Commission to proceed as follows:
•

The Member State of first entry provides the different batches of the split consignment
with a copy of the catch certificate and a document attached to the transit document
stating the quantity of the batch concerned.

•

The Member State of first entry should keep the original catch certificate and record
of the documents providing the quantities of each batch.

118

(119) Article 19 of Council
Regulation (EC)
No 1005/2008.
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This procedure and cooperation eases the procedure of verification in the Member
States of final destination, which may check the documentation in collaboration with the
competent authority in the Member State of first entry.
(f) Approved Economic Operator (APEO)
Importers based in the EU can apply for a status of an Approved Economic Operator
(APEO) providing they meet certain criteria in their operating procedures and have
a good record of compliance (120). APEOs must also hold (mandatory) a certificate as
an authorised economic operator (AEO) issued under the Customs Code (121).
EU importers benefiting from APEO status will not be obliged to submit the validated
catch certificates to the competent authorities of the importing EU Member State prior to
the anticipated arrival of the consignment concerned. However, they will have to inform
these authorities of the arrival of the products in the same manner and within the same
deadlines as other operators and to hold at their disposal the catch certificates and other
relevant documents for the purpose of checks or verifications. An APEO must keep the
originals of these documents for at least three years (122).
A list of APEOs is published on the Commission DG MARE website (123).
(g) Recognised RFMO schemes
RFMOs are international bodies mandated to manage fisheries on the high seas on
behalf of the ‘contracting parties’ of the organisation. A number of RFMOs have adopted
catch documentation schemes which, if they comply with the requirements of the IUU
regulation may be accepted in place of the catch certification scheme for the species
concerned (124).
The list of the RFMO catch documentation schemes which have been recognised as
complying with the requirements of the IUU regulation are published in the IUU imple‑
menting rules (125) and are listed below:
—— Dissostichus spp. [toothfish] catch documentation scheme (126)
—— ICCAT bluefin tuna catch documentation programme (127).
The list also indicates those RFMO catch documentation schemes that are subject to
additional conditions in order to be deemed acceptable:
—— CCSBT (Commission for the Conservation of Southern Bluefin Tuna). In addition
to the catch documents and any related documents validated in conformity with
the CCSBT Catch Documentation scheme (128), the importer shall submit to the au‑
thorities of the Member States of importation the information on transport details.
The rules to be followed to fill out and validate the catch certificates are those laid down
by the catch documentation scheme of the RFMO concerned.
The procedures for controls, checks, verifications and the acceptance of the catch
certificates and cooperation remain as in the general provisions of the IUU regulation.
The RFMO catch documentation schemes will also apply for trade of EU catches to third
countries with the relevant species covered by the RFMOs concerned.
(h) Additional information
•

Documentary checks

The IUU regulation requires that the catch certificate and any supplementary information
is checked for completeness and consistency, on the basis of risk management, and
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(120) Article 16(2) and (3)
of Council Regulation
(EC) No 1005/2008
and Articles 9 to 30 of
Commission Regulation
(EC) No 1010/2009.
(121) Commission Regulation
(EEC) No 2454/93.
(122) Article 22(5) of Council
Regulation (EC)
No 1005/2008.
(123) http://ec.europa.
eu/fisheries/cfp/
illegal_fishing/info/
index_en.htm
(124) Article 13 of Council
Regulation (EC)
No 1005/2008.
(125) Article 7 and Annex V of
Commission Regulation
(EC) No 1010/2009.
(126) Council Regulation (EC)
No 1035/2001.
(127) Regulation (EU)
No 640/2010 of the
European Parliament
and of the Council.
(128) Resolution on the
Implementation of
a CCSBT Catch
Documentation
Scheme (revised at the
CCSBT Twenty-First
Annual meeting on
16 October 2014).
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with the information provided in the notification from the flag State that it is competent to
validate catch certificates (129).
•

Cooperation between authorities

Cooperation between all authorities at all levels is a vital element to the successful implemen‑
tation of the IUU regulation. The IUU regulation specifies cooperation activities as follows:
—— Between the Commission and third countries to ensure imports originate from
legally caught fish, to facilitate the import of fish and the verification of catch certifi‑
cates, to carry out on‑the‑spot audits and to set up the exchange of information (130);
—— Between Member States and third countries to request assistance in the verifica‑
tion of catch certificates (131);
—— Between and within Member States and the Commission under a scheme of
mutual assistance (132). This is covered in more detail in Chapter 5.

Part C. Data and information sources
•

Commission DG MARE website for (133):
——
——
——
——
——
——
——
——
——

(129) Article 16(1) of
Council Regulation
(EC) No 1005/2008
and Article 20(1) and
(2) and Annex III of
Council Regulation (EC)
No 1005/2008.
(130) Article 20(4) of Council
Regulation (EC)
No 1005/2008 and
Article 33 and Annex
IX of Commission
Regulation (EC)
No 1010/2009.
(131) Article 17(6) of Council
Regulation (EC)
No 1005/2008.
(132) Article 51 of Council
Regulation (EC)
No 1005/2008 and
Articles 35 to 52 of
Commission Regulation
(EC) No 1010/2009.
(133) http://ec.europa.
eu/fisheries/cfp/
illegal_fishing/info/
index_en.htm
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legislation;
handbook on the practical implementation of the IUU regulation;
latest lists of excluded products;
notified third countries;
IUU vessel list;
EU alerts;
APEOs;
non‑cooperating third countries;
general notices concerning the IUU regulation.

•

Flag State Notifications in the Commission DG TAXUD Customs Specimen
Management System (SMS) database regarding the validation of catch certificates
(notified countries, competent authorities, forms, seals, stamps, signatures etc.).

•

Web based verification tools (expanded list in Annex VII):
——
——
——
——
——
——

vessel identification;
vessel movements;
operator/shipping information;
species information;
trade statistics EU and third countries;
RFMOs.

•

Information on previous activities of the fishing vessel including inspection reports.

•

Sighting information.

•

Third country fisheries profile on the Commission or FAO websites.

•

Any other information source, supporting documents, administrative cooperation
among different administrations (fisheries, health, customs, port control, fiscal, etc).

Part D. Methodology
(a) Verification procedures
The control procedures of imports under the IUU regulation are principally based on
the verification of the catch certificate and the Annex IV processing statement, and for
exports, the validation of the outgoing catch certificate. Verification is a checking process
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carried out by the authorities of a Member State on a consignment of fishery products to
be imported into the EU to ensure the IUU regulation is correctly applied (134).
(b) General approach to verification
Under the IUU regulation, an innovative and pro‑active approach to verification is neces‑
sary, including:
•

organise verification on the basis of risk management, unless obligatory in a particular
case;

•

elaboration of new strategies beyond physical examinations;

•

focus on all available information sources, not only fisheries data;

•

establish systematic procedures for data cross‑checks using health and customs
documentation, trade statistics, operator information, invoices, transport documents, etc;

•

use of modern technology, and IT based data sources;

•

develop a close cooperation and exchange of information at national level with different
administrations (e.g. customs, fisheries, port control, food health authorities);

•

use mutual assistance to exchange relevant information among the Member States
and with the Commission, and to establish cooperation with third countries (135).

(c) Verification objectives
The main objective of verification is to verify if the conservation and management meas‑
ures applicable in the third country or fishing area concerned were complied with.
Therefore the first step of verification should be to:
•

check the catch certificate is from a notified country and validated by the competent
authority;

•

check the vessel is not referred in any IUU list;

•

focus on the species and on the location of the catch;

•

find information on the relevant conservation and management measures;

•

check the catch certificate for completeness and consistency of the data;

•

find information on the operators involved (exporter, importer, vessel owner, cargo vessel);

•

guarantee the origin of the fishery products is according to a legal, reported and
regulated activity;

•

establish the proper link between an Annex IV processing statement and the underlying
catch certificates (when applicable).

Followed by a verification to check if:
•

the catch area, species and quantity are covered by the licence and/or fishing
authorisation of the fishing vessel and quota available, when applicable;

•

the declared catch area corresponds to the actual vessel position from the VMS or AIS;

•

the catch area, species and quantity included in the catch certificate are concordant
with the information in the Port State Control notification forms (PSC1and 2) (136),
when applicable.
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•

In the case of indirect imports of processed fish, the information on the Annex IV
processing statement corresponds with that on the associated catch certificate; in
particular if the weight on both documents is consistent and if the raw material used
corresponds with the processed weight of the final product, taking into account the
expected processing yield (137).

•

in the case of transhipment, the information from the catch certificate corresponds with
other data available (for example historical VMS data at the moment of transhipment
for both the fishing and cargo vessel, any authorisation).

•

pay particular attention to cases where vessels are operated by EU nationals under
a third country flag.

In case of doubts on the actual products, physical inspections may be carried out,
including taking samples and genetic/forensic analysis.
All this information should be cross‑checked with any other data available.
The actual verification carried out will depend on the needs of each case and national
criteria.
(d) Verification planning according to risk
Verifications should be focussed on consignments carrying the risks identified in ac‑
cordance with the following common criteria (138):

(137) Processing yield is
the percentage of the
weight of processed
product to the live
weight equivalent of
the catch. An indicative
yield figure may be
obtained from the
inverse of the EU
conversion factors
listed in Annexes XIII
to XV of Commission
Implementing
Regulation (EU)
404/2011.
(138) Article 17(3) of
Council Regulation
(EC) No 1005/2008
and Article 31 of
Commission Regulation
(EC) No 1010/2009.
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•

importation, exportation or trade in fishery products obtained from species of high
commercial value;

•

introduction of new kinds of fishery products or discovery of new trade patterns;

•

inconsistencies between the trade patterns and the known fishing activities of a flag
State in particular in respect of species, volumes or characteristics of its fishing fleet;

•

inconsistencies between the trade patterns and the known fishing‑related activities of
a third country in particular in respect of the characteristics of its processing industry
or its trade in fishery products;

•

trade pattern not justified in terms of economic criteria;

•

involvement of a newly established operator;

•

significant and sudden increase in trade volume for a certain species;

•

prior notification not transmitted at the proper time or information incomplete;

•

inconsistencies between catch data declared by the operator and other information
available to the competent authority;

•

vessel or vessel owner suspected of being or having been involved in IUU fishing
activities;

•

vessel having recently changed name, flag or registration number;

•

flag State not notified under the IUU regulation or information available on possible
irregularities in the validation of catch certificates by a given flag State (e.g. stamps
or validation seal from a competent authority lost, stolen or forged);

•

presumed deficiencies in the control system of a flag State;

•

operators concerned who have already been involved in illegal activities constituting
a potential risk in respect of IUU fishing.
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In addition to the common risk criteria Member States should notify the Commission of
any national risk management criteria they have adopted for implementation of the IUU
regulation.
The holder of an APEO certificate is subject, at any time, to all controls deemed neces‑
sary by the competent authority to ensure the compliance with the CFP. The holder is
subject to verification of catch certificates in the same way as other importers. However
the IUU implementing rules state that APEOs shall be subject to fewer physical and
document‑based verifications than other importers, unless a specific control risk has
been identified (139).
(e) Compulsory verification
Verifications shall always be carried out where:
•

the verifying authority of the Member State has grounds to question the authenticity
of the catch certificate itself, of the validation seal or of the signature of the relevant
authority of the flag State;

•

the verifying authority of the Member State is in possession of information that questions
the compliance by the fishing vessel with applicable laws, regulations or conservation
and management measures, or the fulfilment of other requirements of the IUU regulation;

•

fishing vessels, fishing companies or any other operators have been reported in
connection with presumed IUU fishing, including those fishing vessels which have been
reported to a regional fisheries management for possible inclusion on a IUU vessel list;

•

flag States or re‑exporting countries have been reported to a regional fisheries
management organisation under the terms of an instrument to implement trade measures;

•

an EU alert notice has been published.

(f) Verification procedures
Verification may, in particular, consist of:
•

examining fishery products to be imported;

•

the inspection of fishing vessels in port;

•

inspecting means of transport, including containers and storage places of the products;

•

verifying declaration data and the existence and authenticity of documents;

•

examining the accounts of operators and other records;

•

using all intelligence sources that are available;

•

cross‑checking all data;

•

carrying out official enquiries and other similar acts.

There are two levels of verification that may be considered; an initial paper‑based docu‑
mentary check, and a further verification when necessary or in any case of doubt or
inconsistency.
•

Documentary checks

The first level of verification is a documentary check required for all imports. In particular
the following should be checked:
—— If the catch certificate was presented within the applicable deadlines;
COURSE / Illegal, Unreported and Unregulated (IUU) fishing
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—— If the format of the catch certificate, other documentation and Annex IV process‑
ing statement correspond to the format notified by the flag State, taking into
account any specific agreed records made between the Commission and the
flag State;
—— If the catch certificate is complete and validated by the correct competent authority;
—— If there are any inconsistencies, e.g. in dates such as validation before catch
date or transhipment authorisation);
—— if the catch has been declared under a accepted RFMO catch documentation
scheme, taking account that this does not affect the verification procedures;
—— if the import is made by an APEO when the actual catch certificate does not
have to be submitted.
In addition the following checks could be carried out where appropriate:
—— Cross‑checking of data:
oo

VMS data vs fishing licence to confirm there was a fishing licence in force
during fishing activity.

oo

Quantities and species of catch certificates vs fishing logbooks.

oo

Catches declared on Fishing logbooks vs VMS data (presence in an EEZ)

If the information in the catch certificate is too general, then more details should be
demanded. All the information sources available should be used, such as
—— Flag State Notifications in the Commission DG TAXUD Customs Specimen
Management System (SMS) database;
—— third country information / RFMO information;
—— mutual assistance information from the Commission and/or other Member States;
—— cooperation and exchange of information between the competent authorities
at national level, for example cross check the IUU catch certificate with health
certificates and transport documents.
Other legislation with certification systems for the trade of products, including fishery
products, such as health regulations or rules of origin, still applies, without effecting the
IUU regulation and vice‑versa.
The fact that a health certificate is issued for supplies from an approved establishment
or vessel or, in addition, an origin certificate, does not infer that the fishery products
concerned comply with conservation and management rules. The existence of such
certificates is thus not relevant for the purpose of the validation of a catch certificate,
which shall rely only on compliance with conservation and management rules. Adversely,
the catch certificates used in accordance with the IUU regulation will not be substitutes
for health certificates and/or certificates of origin. However, it is important to note that
the different documents (catch certificates, health certificates, and certificates of origin)
cannot contain conflicting information.
•

Further verification

The second level of further verification is needed when:
(140) Article 17(4) of Council
Regulation (EC)
No 1005/2008.
(141) Article 17(3) of Council
Regulation (EC)
No 1005/2008.
(142) Article 17(5) of Council
Regulation (EC)
No 1005/2008.
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—— verification is obligatory in accordance with the IUU regulation (140);
—— verification is required according to the common and national risk management
criteria (141);
—— the Member State has decided to carry out a verification randomly (142) or due
to doubts arising from the documentary check.
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It is important to note that all checks and verifications have to be done before the prod‑
ucts are released for free circulation into the EU. There is no time limit laid down in the
IUU regulation for a verification to take place, although clearly there should not be any
unreasonable delays that would create additional costs to the operator.
(g) Requests for assistance
To support the process of verification the authorities of a Member State may ask the
authorities of the fishing vessel flag State, the coastal State or the exporting third country,
if different, for their assistance (143).
Assistance may be requested, for example:
•

in cases of doubts on the authenticity or correctness of the data provided in the catch
certificate and other documents;

•

where incomplete or inconsistent information has been validated by the flag State;

•

where there are doubts on the compliance with the conservation and management
measures applying to the fishery products.

A request for assistance must state the reasons why the Member State has doubts on
the validity and accuracy of the catch certificate and other documents. Copies of all the
factual evidence, including copies of the catch certificate and other documents must be
provided with the request for assistance (144).
The request must be sent by the Member State to the authorities of the fishing vessel flag
State, the coastal State or the exporting third country without delay. The response must
be made within 15 days of the request although the Member State may allow a further
15 days if required (145).
The failure by the flag Sate or the exporting third country to provide the requested infor‑
mation or meet the required deadlines may lead to the refusal of importation.
The following practical points may be considered by officials when requesting assistance
from the validating authority of the flag State:
•

there are no legal provisions on the form of the request, thus any form of contact is
possible such as telephone, email, fax or letter. Although the standard request form
for mutual assistance between Member States does not apply to requests to third
country flag States, a similar form may be used for convenience (146);

•

the contact points are the notified authorities included in the flag State notifications in
the Commission DG TAXUD Customs Specimen Management System (SMS) database,
in case of doubts or difficulties DG MARE in the Commission may be contacted;

•

officials should be pragmatic about the language to be used, and not insist on their
own national language;

•

as much information as necessary should be given when requesting assistance for
the verification of a catch certificate (comprehensive, factual evidence, necessary
details and explanation of doubts);

•

the deadlines should be mentioned in the request (15 days from the day of sending
the request with a possible extension of a further 15 days on request);

•

the notified authorities in the third country should be contacted directly but never
the operators.
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(h) Supporting information for the purpose of verification
•

Provided by the Commission:
—— third country profiles (if any);
—— links to national websites;
—— mutual assistance notes (147).

•

Information provided by other Member States under mutual assistance:
—— spontaneous information (148), for example on the outcome of the results of in‑
spections and verifications;
—— exchange of information on request (149).

•

Information provided on the RFMO websites:
—— on fishing areas, authorised vessels, species and conservation and management
measures in place.

•

Make use of web based verification tools:
—— the link between the products contained in the consignment and the products
mentioned in the catch certificate;
—— information about catch areas, applicable conservation and management meas‑
ures, species identification etc;
—— vessel information (register, movements);
—— operator and product information.

•

Any other suitable information:
—— data sources such as other national authorities (customs and health documents),
third country authorities, operators, products, invoices, insurance documents,
trade statistics, Internet etc.

(i) Refusal of importation
A Member State shall refuse the importation into the EU of fishery products without having
to request further evidence when (150):
•

the importer has not been able to submit a catch certificate for the products concerned
or to meet the required deadline;

•

the products intended for importation are not the same as those mentioned in the
catch certificate;

•

the catch certificate is not validated by the notified public authority of the flag State;

•

the catch certificate does not indicate all the required information;

•
(147) Article 49 of
Commission Regulation
(EC) No 1010/2009.

the importer is not in a position to prove that the fishery products comply with
the requirements for indirect importation such as the proof the products were not
processed or the processing certificate;

•

(148) Article 41 of
Commission Regulation
(EC) No 1010/2009.

a fishing vessel figuring on the catch certificate as a vessel of origin of the catches
is included in the EU IUU vessel list or in the RFMO IUU vessel lists;

•

the catch certificate has been validated by the authorities of a flag State identified
as a non‑cooperating State.

( ) Article 45 of
Commission Regulation
(EC) No 1010/2009.
149

(150) Article 18(1) of Council
Regulation (EC)
No 1005/2008.
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A Member State shall refuse the importation of any fishery products into the EU, following
a request for assistance to the flag State or exporting third country, where (151):
•

the reply indicated the exporter was not entitled to request the validation of a catch
certificate;

•

the reply indicated the products do not comply with the conservation and management
measures;

•

they have not received a reply within the stipulated deadline;

•

they have received a reply which does not provide relevant answers to the questions
raised in the request.

The outcome of verification may be that any doubts are resolved and inconsistencies and
discrepancies clarified. In this case the importation may be authorised and the products
released for free circulation.
If however, the outcome is that the doubts are confirmed then importation has to be
refused and the products may be confiscated or seized in accordance with national
law (152). The importer has the right of appeal against a refusal on importation.
The authorities of the flag State or exporting third country shall be notified of any refusal
of importation and a copy sent to the Commission (153).
Where appropriate, information on a refusal of importation should be forwarded to other
Member States on a spontaneous basis, for example, to prevent a possible continuation
of IUU activities or possible attempts of an illegal landing in another Member State (154).
(j) Validation of catch certificates for exports of fishery products (155)
The validation certifies that the competent authority at the moment of certification do
not or could not have contradicting information or reasons for doubts on what is stated
in the certificate by the exporter.
Therefore, a catch certificate should only be validated if:
•

the authority is satisfied with the information in the catch certificate;

•

there are no grounds to doubt the accuracy of the information and the compliance
with applicable management and conservation measures.

for this reason, before validating a catch certificate, it is recommended inter alia:
(a) to check the fishing license and the fishing authorisation for the concerned catch
area, period, species and quantities.
(b) to check compatibility between fishing gears used by the fishing vessel and species
caught;
(c) to check information recorded into the fishing logbook, if mandatory filling in;
(d) to analyse VMS track of the fishing vessel for the interested period, where applicable;
(e) to control sales note, landing declaration or commercial documents, if any.
The catch certificate cannot be validated if:
—— the authority is not sure about the reliability of the information indicated in the
catch certificate;
—— if any infringement to the CFP was committed.
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The catch certificates of imported fish that is subsequently re‑exported must be subject
to an authorisation by the competent authority of the Member State where the re‑export
takes place (156). There is a section on the template catch certificate, titled ‘re‑export
certificate’, on both the standard and simplified versions of the catch certificate that
should be used to for this validation (157).
The same principles apply to the validation of the catch certificate for EU caught fish by
a fishing vessel flagged in a Member State as they do for a third country flag State for
fish imported into the EU.
(k) Infringements
The authorities of the Member States shall start a full investigation of any person sus‑
pected of committing a serious infringement, as identified in the IUU regulation (158).
Depending on the gravity of the infringement, Member States should take, in conformity
of its own and international law immediate enforcement action, such as:
•

the immediate cessation of fishing activities;

•

the re‑routing to port of the fishing vessel;

•

the re‑routing of the transport vehicle to another location for inspection;

•

the ordering of a preventative bond;

•

the seizure of fishing gear, catches or fisheries products;

•

the temporary immobilisation of the fishing vessel or transport vehicle concerned;

•

the suspension of the authorisation to fish.

The enforcement measure should be of such nature as to prevent the continuation of
the infringement.
The IUU regulation lays down the frame for sanctions that may be imposed for serious
infringements. The sanctions must effectively deprive those responsible of the economic
benefits derived from the infringement (159).

(156) Article 21 of Council
Regulation (EC)
No 1005/2008.
(157) Article 12(4) and Annex
II of Council Regulation
(EC) No 1005/2008 and
Article 6 and Annex IV of
Commission Regulation
(EC) No 1010/2009.
(158) Articles 41 to 47 of
Council Regulation (EC)
No 1005/2008.
(159) Article 43(2) of Council
Regulation (EC)
No 1005/2008
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Chapter 4 — Reporting procedures
Part A. Introduction
This chapter explains how the authorities of a Member State may report IUU activity in
a harmonised manner in accordance with the IUU regulation. It is necessary to have
a harmonised and transparent system of reporting to support the prevention, deterrence
and elimination of IUU activities.
Note that some reporting functions have been delegated from the Commission to the
EFCA (160).

Part B. Concepts and definitions
(a) Sightings
A sighting of a fishing vessel at sea is an observation by visual or other means by the
authorities or the public and at the least should include information concerning the identity
of the vessel and its geographical location.
The IUU regulation has a procedure for reporting any sightings of fishing vessels engaged
in IUU activities in the regulatory (high seas) area of an RFMO (161).
(b) IUU listed vessels
The EU keeps a list of vessels that have been identified as carrying out IUU activities and
is described in Chapter 1 on identification of IUU activities. In order to compile information
for the list it is necessary to exchange information on IUU activities.
(c) Denials of landings, transhipments and imports
In order to prevent the import of fishery products caught as a result of IUU fishing activity
it is necessary to deny such landings, transhipments and imports. This must be carried
out in a harmonised and transparent manner throughout the EU to support the preven‑
tion, deterrence and elimination of IUU activities. Therefore the reporting and exchange
of information with regard to such denials is crucial among the Member States and with
the EFCA designated by the Commission.

Part C. Data and information sources
•

EU IUU vessel list;

•

RFMO websites;

•

Single liaison office in the Member States;

•

Contact points in third country flag States.

(160) Article 1 of Commission
Decision 2009/988/EU.
(161) Articles 48 to 50 of
Council Regulation
(EC) No 1005/2008
and Article 34 and
Annexes XA and XB of
Commission Regulation
(EC) No 1010/2009.

COURSE / Illegal, Unreported and Unregulated (IUU) fishing

37

Illegal, Unreported and Unregulated (IUU) fishing

Course

Part D. Methodology
(a) Detected IUU activity
Sightings
If the inspection authorities of a Member State sight a fishing vessel at sea in the regulatory
area of an RFMO that could be engaged in IUU fishing activities, it should be reported
and investigated (162).
Moreover, the master of an EU or third country fishing vessel or a member of the public
may report a sighting of a fishing vessel at sea that could be engaged in IUU fishing
activities (163). The report should contain as much information as possible, such as:
•

the name and description of the fishing vessel;

•

the fishing vessel’s call sign;

•

the registration number and, if appropriate, the IMO number of the fishing vessel;

•

the flag State of the fishing vessel;

•

the position (latitude, longitude) at the time when first identified;

•

the date/time UTC when first identified;

•

a photograph or photographs of the fishing vessel to support the sighting;

•

the observed activities of the fishing vessel.

Such sightings reports are to be sent without delay to the competent authority of the flag
Member State who shall send them as soon as possible to the EFCA. The EFCA will then
immediately inform the flag state of the fishing vessel sighted and retransmit the sighting re‑
port to all Member States and, as appropriate, to the executive of the RFMO concerned (164).
Similarly if a Member State receives a sighting report of one of its own vessels from
a contracting party of an RFMO it shall notify the EFCA as soon as possible which will
forward the report to the executive of the RFMO concerned (165).
(162) Article 48(2) of Council
Regulation (EC)
No 1005/2008.
(163) Article 48(3) and
Article 49(2) of Council
Regulation (EC)
No 1005/2008.
(164) Articles 48(4) of
Council Regulation (EC)
No 1005/2008.
(165) Articles 48(5) of
Council Regulation (EC)
No 1005/2008.

The authorities of a Member State must investigate any sightings reported of its own ves‑
sels and notify the Commission as soon as is practicable and at most within two months
of the sighting report. They must provide follow up reports and a final report when the
investigations are complete (166).
Other Member States must verify if the fishing vessel concerned had carried out any activ‑
ity, including landing fish, in their territory and investigate compliance with relevant con‑
servation and management measures (167). This Member State shall notify the Commission
and the flag Member State of the outcome of their verifications and investigations.

(166) Article 50(2) of Council
Regulation (EC)
No 1005/2008.

To facilitate the communication of information a form for the submission of information
regarding sighted fishing vessels and instructions for completion are included in the
Commission Implementing Regulation (168).However, it is important to stress that it is not
an obligation for fishing vessels to use this form.

(167) Article 50(3) of Council
Regulation (EC)
No 1005/2008.

The European Commission will also examine suitably documented information provided
by other parties, such as citizens, NGOs or fisheries organisations.

(168) Article 34 and
Annexes XA and XB of
Commission Regulation
(EC) No 1010/2009.

(b) IUU listed vessels

(169) Article 25(2) of Council
Regulation (EC)
No 1005/2008.
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of the measures they have taken if any of their own vessels have been identified as being
engaged in IUU fishing activities (170).
(c) Denials
•

Landings and transhipments

Any decision to not authorise landing or transhipment in an EU port by a third country
fishing vessel must be immediately notified to the EFCA, who in turn will notify the flag
States and RFMO, as appropriate (171).
•

Importation

Any decision to refuse the importation of fishery products into the EU must be notified
to the flag State, and the exporting third country if different (172). A copy of the notifica‑
tion has to be sent to the Commission. Moreover, the other Member States should be
informed of the denial in order to prevent the possibility that the denied consignment is
presented again for importation in another Member State.

(170) Article 26(3) of Council
Regulation (EC)
No 1005/2008.
(171) Article 11(3) of Council
Regulation (EC)
No 1005/2008.
(172) Article 18(5) of Council
Regulation (EC)
No 1005/2008.
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Chapter 5 — Mutual Assistance procedures
Part A. Introduction
Cooperation between all authorities at all levels is a vital element to the successful
implementation of the IUU regulation.
This chapter introduces the procedures for mutual assistance between Member States,
third countries and the Commission that is set up within a legal framework to ensure
compliance with the IUU regulation.
Moreover, it is indispensable to establish good administrative cooperation within a Member
State between different administrations involved in the control of imports of fisheries
products in order to ensure exchange of information and cross check of different data
(e.g. fisheries authorities, Health and Food Safety authorities, Customs, Port authorities,
etc.). However, such cooperation is subject to national procedures and provisions and
is therefore not covered by this chapter.

Part B. Concepts and definitions
Fishing and related trade activities are often spread out amongst different authorities,
operators, countries and areas. This creates potential difficulties for the authorities to
access the evidence needed to determine compliance with conservation and manage‑
ment rules or to relevant information to assess potential risks or to support targeted
verifications and inspections.
The mutual assistance procedures envisaged under the IUU regulation between author
ities are suitable tools to overcome these difficulties (173). They provide a legal basis for
operational cooperation across borders which may significantly improve the efficiency
of inspections and verifications within the respect of national proceedings and of data
protection.
Mutual assistance covers four main areas:
•

exchange of information on request;

•

exchange of information on spontaneous basis, without prior request;

•

requests to take enforcement measures (e.g. verifications, administrative enquiries
or any other type of appropriate enforcement action);

•

notification of instruments or decisions on request.

It should be noted that the mutual assistance procedures envisaged under the IUU regula‑
tion are not linked to requests for assistance to third countries for verification purposes.

Part C. Data and information sources
(a) Communications from the Commission
(173) Article 51 of Council
Regulation (EC)
No 1005/2008 and
Articles 35 to 51 of
Commission Regulation
(EC) No 1010/2009.

(b) Information exchanged amongst the Member States
(c) Commission DG MARE website (174)

(174) http://ec.europa.
eu/fisheries/cfp/
illegal_fishing/info/
index_en.htm
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Part D. Methodology
Member States should designate a Single Liaison Office (SLO) for applying the mutual
assistance procedures (175).
(a) Information without prior request
When the authorities of a Member State becomes aware of information on potential
IUU fishing activity it, and any related enforcement measures, must be notified to other
Member States and the Commission without delay (176).
(b) Requests for assistance
The authorities of a Member State may request another Member State for assistance
for (177):
•

information;

•

enforcement measures;

•

administrative notification.

A request for information may be for administrative enquiries in the presence of officials
from the requesting Member State, or from the Commission. There is a standard form
for this purpose (178).
A request for enforcement measures is a request to stop any reported IUU fishing activity.
It should be made on substantiated cases based on actual evidence (179). A report of
the outcome should be made for the Commission and the Member States concerned.
A request for information must be answered as soon as possible and within four weeks
unless otherwise agreed (180).
A request for administrative notification may be made for information concerning ad‑
ministrative instruments and decisions. There is a standard form for this purpose (181).
Requests for assistance must be made via the SLO and in writing, in a language agreed
between the Member States, or in the official language of those Member States (182).
Requests for information within the framework of mutual assistance are not linked to
requests for assistance to third countries for verification purposes.
(c) Communication with the Commission
Member States have to communicate to the Commission:
•

any relevant information on methods, practices and tendencies on IUU activities (183);

•

any information on IUU operations which are relevant at EU level (184).

The Commission has to communicate to the Member States:
•

any information helpful to enforce the implementation of the IUU Regulation (185);

•

mutual assistance notes concerning third countries (186).

(175) Article 39 of
Commission Regulation
(EC) No 1010/2009.
(176) Article 41 of
Commission Regulation
(EC) No 1010/2009.
(177) Article 42 of
Commission Regulation
(EC) No 1010/2009.
(178) Article 45 and Annex
XI of Commission
Regulation (EC)
No 1010/2009.
(179) Article 46 of
Commission Regulation
(EC) No 1010/2009.
(180) Article 47 of
Commission Regulation
(EC) No 1010/2009.
(181) Article 48 and Annex
XII of Commission
Regulation (EC)
No 1010/2009.
(182) Article 44 of
Commission Regulation
(EC) No 1010/2009.
(183) Article 49(1) of
Commission Regulation
(EC) No 1010/2009.
(184) Article 50 of
Commission Regulation
(EC) No 1010/2009.

(d) Exchange of information with third countries

(185) Article 49(2) of
Commission Regulation
(EC) No 1010/2009.

Information relevant to the IUU regulation may under specific circumstances be communi‑
cated between Member States and third countries and the Commission and an RFMO (187).

(186) Article 50 of
Commission Regulation
(EC) No 1010/2009.
(187) Article 51 of
Commission Regulation
(EC) No 1010/2009.
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(e) Confidentiality of data
Any information transmitted within the framework of mutual assistance will be of sensi‑
tive nature and might contain personal data concerning operators. In order to protect
individuals the following limitations apply (188):
—— information exchanged might not be used for other purposes than the implemen‑
tation of the IUU regulation;
—— mutual assistance notes sent by the Commission to Member States must not be
disclosed to operators.

(188) Articles 36 and 37 of
Commission Regulation
(EC) No 1010/2009 and
Directive 95/46/EC.
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Annex 1: Standard EU catch certificate (189)

(189) Article 12(4) and Annex
II of Council Regulation
(EC) No 1005/2008.
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Annex 1 (continued)
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Annex 2: Simplified EU catch certificate (190)

(190) Article 6 and Annex IV of
Commission Regulation
(EC) No 1010/2009.
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Annex 3: Re‑export certificate
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Annex 4: Appendix transport details
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Annex 5: processing statement (191)

(191) Article 14(2) and Annex
IV of Council Regulation
(EC) N0 1005/2008.
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Annex 6: Trade flow scenarios
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Annex 6 (continued)
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Annex 7: Web based verification tools
This is a non‑exhaustive selection of the web based tools that may be used to verify
catch certificates. Although correct at the time of writing, the web addresses given may
change from time to time. Note that some of these websites are free to use and some
require a paid subscription.
•

Vessel identification tools

http://www.sea‑web.com/seaweb_welcome.aspx — Maritime Information
http://e‑ships.net/ — World Shipping register
http://www.inmarsat.com/ships‑directory/ — Vessels fitted with Inmarsat
•

Vessel movements

http://www.aislive.com/ — AIS transponder
http://www.marinetraffic.com/ais/ — AIS transponder
http://www.vesselfinder.com/ — AIS data
http://www.vesseltracker.com/app — AIS data
http://www.lloydslistintelligence.com
http://www.cma‑cgm.com/ — Container tracking
http://www.searates.com/es/container/tracking/ — Container tracking
•

Operator and shipping information

http://www.imonumbers.lrfairplay.com — IMO numbers
http://www.m‑i‑link.com/directory — Asia maritime Industry
http://www.equasis.org — Maritime industry
•

Fish species information

http://www.fao.org/fishery/fishfinder/en (including information on third countries and catch
areas)
http://fishbase.org
•

Specific import information

http://ec.europa.eu/taxation_customs/dds2/taric/taric_consultation.jsp?Lang=en&redir
ectionDate=20101102 — TARIC database DG TAXUD
http://ec.europa.eu/food/animal/diseases/traces/index_en.htm — TRACES database of
DG SANCO
•

Trade statistics EU and third countries

http://ec.europa.eu/fisheries/market‑observatory/home — The European Market
Observatory for fisheries and aquaculture (EUMOFA)
http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/themes — EC Eurostat
http://madb.europa.eu/madb/indexPubli.htm — EC MARKET ACCESS Database
http://ec.europa.eu/taxation_customs/dds2/taric/taric_consultation.jsp — EU Taric
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http://exporthelp.europa.eu/index_en.html — EC TRADE
http://comtrade.un.org/db/ — United Nations Commodity Trade Statistics Database
•

Regional Fish Management Organisations (RFMOs)

http://www.fao.org/fishery/rfb/search/en — Regional Fishery Bodies (RFB) — fact sheets
http://www.apfic.org/ — Asia Pacific Fisheries Commission
http://www.ccamlr.org/ — Commission for the Conservation of Antarctic Marine Living
Resources
http://www.ccsbt.org/site/ — Commission for the Conservation of Southern Bluefin Tuna
http://www.gfcm.org/gfcm/en — General Fisheries Commission for the Mediterranean
http://www.iattc.org/HomeENG.htm — Inter‑American Tropical Tuna Commission
http://www.iccat.int/en/ — International Commission for the Conservation of Atlantic Tunas
http://www.iotc.org/English/index.php — Indian Ocean Tuna Commission
http://www.nafo.int/ — Northwest Atlantic Fisheries Organization
http://www.nasco.int/ — North Atlantic Salmon Conservation Organization
http://www.neafc.org/ — North East Atlantic Fisheries Commission
http://www.seafo.org/ — South East Atlantic Fisheries Organization
http://www.wcpfc.int/ — Cons / Mng Highly Migratory Fish Stocks in the W&C Pacific
Ocean
http://www.southpacificrfmo.org/ — South Pacific Regional Fisheries Management
Organisation
http://www.afsc.noaa.gov/REFM/CBS/Default.htm — Convention on the Conservation
and Management of Pollock Resources in the Central Bering Sea (CCBSP)
http://www.fao.org/fishery/rfb/wecafc/en — Western Central Atlantic Fishery Commission
(WECAFC)
http://www.fao.org/fishery/rfb/cecaf/en — Fishery Committee for the Eastern Central
Atlantic (CECAF)
http://www.fao.org/fishery/rfb/swiofc/en — Southwest Indian Ocean Fisheries Commission
(SWIOFC)
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Appendix 1: Bibliography
Appendix 2: Links and References
•

EUR‑Lex for copies of regulations
http://eur‑lex.europa.eu/RECH_naturel.do

•

IUU fishing reports
http://www.mrag.co.uk/Documents/ExtentGlobalIllegalFishing.pdf
http://www.plosone.org/article/info:doi/10.1371/journal.pone.0004570
http://www.fao.org/docrep/003/y1224e/y1224e00.htm

•

Commission DG MARE site for IUU guidance information and legislation
http://ec.europa.eu/fisheries/cfp/illegal_fishing/info/index_en.htm

Appendix 3: Legislation
•

Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the Community
Customs Code

•

Commission Regulation (EEC) No 2454/93 of 2 July 1993 laying down provisions for the im‑
plementation of Council Regulation (EEC) No 2913/92 establishing the Community Customs
Code

•

Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on
the protection of individuals with regard to the processing of personal data and on the free
movement of such data

•

Council Regulation (EC) No 1035/2001 of 22 May 2001 establishing a catch documentation
scheme for Dissostichus spp.

•

Regulation (EC) No 854/2004 of the European Parliament and of the Council of 29 April
2004 laying down specific rules for the organisation of official controls on products of
animal origin intended for human consumption

•

Decision No 624/2007/EC of The European Parliament and of The Council of 23 May 2007
establishing an action programme for customs in the Community (Customs 2013)

•

Council Regulation (EC) No 1005/2008 of 29 September 2008 establishing a Community
system to prevent, deter and eliminate illegal, unreported and unregulated fishing, amend‑
ing Regulations (EEC) No 2847/93, (EC) No 1936/2001 and (EC) No 601/2004 and repeal‑
ing Regulations (EC) No 1093/94 and (EC) No 1447/1999

•

Council Regulation (EC) No 1006/2008 of 29 September 2008 concerning authorisations for
fishing activities of Community fishing vessels outside Community waters and the access of
third country vessels to Community waters, amending Regulations (EEC) No 2847/93 and
(EC) No 1627/94 and repealing Regulation (EC) No 3317/94

•

Commission Regulation (EC) No 1010/2009 of 22 October 2009 laying down detailed rules
for the implementation of Council Regulation (EC) No 1005/2008 establishing a Community
system to prevent, deter and eliminate illegal, unreported and unregulated fishing
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•

Council Regulation (EC) No 1224/2009 of 20 November 2009 establishing a Community
control system for ensuring compliance with the rules of the common fisheries policy,
amending Regulations (EC) No 847/96, (EC) No 2371/2002, (EC) No 811/2004, (EC)
No 768/2005, (EC) No 2115/2005, (EC) No 2166/2005, (EC) No 388/2006, (EC)
No 509/2007, (EC) No 676/2007, (EC) No 1098/2007, (EC) No 1300/2008, (EC)
No 1342/2008 and repealing Regulations (EEC) No 2847/93, (EC) No 1627/94 and (EC)
No 1966/2006

•

Commission Decision of 18 December 2009 designating the Community Fisheries Control
Agency as the body to carry out certain tasks under Council Regulation (EC) No 1005/2008
(Decision 2009/988/EU)

•

Regulation (EU) No 640/2010 of the European Parliament and of the Council of 7 July 2010
establishing a catch documentation programme for bluefin tuna Thunnus thynnus and
amending Council Regulation (EC) No 1984/2003

•

Commission Implementing Regulation (EU) No 404/2011 of 8 April 2011 laying down
detailed rules for the implementation of Council Regulation (EC) No 1224/2009 establish‑
ing a Community control system for ensuring compliance with the rules of the Common
Fisheries Policy

•

Regulation (EU) No 1380/2013 of the European Parliament and of the Council of
11 December 2013 on the Common Fisheries Policy, amending Council Regulations
(EC) No 1954/2003 and (EC) No 1224/2009 and repealing Council Regulations (EC)
No 2371/2002 and (EC) No 639/2004 and Council Decision 2004/585/EC

•

Council Implementing Decision of 24 March 2014 establishing a list of non‑cooperating
third countries in fighting IUU fishing pursuant to Regulation (EC) No 1005/2008 establish‑
ing a Community system to prevent, deter and eliminate illegal, unreported and unregulated
fishing (2014/170/EU)
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Coverage: All European Union (EU) areas and all EU vessels

Objective(s)
This course is intended to give Union inspectors an overview of their role, legal status
and obligations prior to carrying out their duties as Union inspectors, with a view to
harmonising the way in which inspections are conducted and by doing so create a level
playing field.
Overview
The concept of Union inspectors was first introduced in 2002 (1) in recognition of the
need to improve cooperation and coordination between all relevant authorities in order
to achieve compliance with the rules of the Common Fisheries Policy (CFP). The main
criteria required to meet this objective was seen as the facilitation of the exchange of
national inspectors and a requirement that Member States treat inspection reports drawn
up by Union inspectors, inspectors of another Member State or Commission inspectors
as equal to their own inspection reports for the purpose of establishing the facts and
that any such reports should constitute admissible evidence in administrative or judicial
proceedings of any Member State. Member States nominate to the European Fisheries
Control Agency (EFCA) national inspectors meeting the criteria for a Union inspector and
ECFA maintains a list of all Union inspectors, inspection vessels and inspection aircraft
and other means of inspection authorised to carry out inspections in Union waters and
on Union fishing vessels operating in the waters outside of Union waters.
Entry Requirements
The trainee should have completed any national training programmes and have suf‑
ficient experience as a national inspector to meet the criteria established for a Union
inspector (2).
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(1)

Council Regulation
(EC) No 2371/2002
superseded by Council
Regulation (EC)
No 1224/2009.

(2)

Article 119 of
Commission regulation
(EU) No 404/2011.
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Chapter 1 — Legal Basis for Union Inspectors
Part A. Introduction
This chapter aims to introduce officials to the background to the introduction of Union
inspectors and the legal basis for the appointment of such inspectors. The concept of
national inspectors being empowered to undertake inspections of fishing vessels in
the waters of another Member State or a Regional Fisheries Management Organisation
(RFMO) and premises associated with fishing operations in another Member State raises
both legal and practical issues. In particular this chapter addresses the role of EFCA,
the concept of Joint Deployment Plans (JDPs) and the role of Union inspectors involved
in JDPs.

Part B. Concepts and Definitions
(a) Union Inspector
Various aspects regarding the concept, definition, role, competencies and manage‑
ment of Union Inspectors are drawn together in one Council Regulation (3) (the Control
Regulation) and one Commission Regulation (4), in particular;
•

Union inspector is defined as an official of a Member State or of the Commission or
the body designated by it who is in possession of the necessary skills and experience;

•

Union inspectors have no police and enforcement powers beyond the territory of
their Member State of origin or outside the Union waters under the sovereignty and
jurisdiction of their Member State of origin (5). Police and enforcement powers vary
across Member States but typically may include powers to interview persons involved
in an alleged offence, arrest suspected persons, seize evidence or order a vessel
to proceed to port. The competences of Union Inspectors are discussed further in
Chapter 2.

•

Union inspectors may be assigned for:
—— the implementation of a Specific Control and Inspection Programmes (SCIP) (6),
for example JDPs coordinated by EFCA;
—— international fisheries control programmes, for example RFMOs where the EU is
under an obligation to provide for controls.

(3)

Council Regulation (EC)
No 1224/2009.

(4)

Commission Regulation
No (EU) No 404/2011.

(5)

Article 79(5) of Council
regulation (EC)
No 1224/2009.

(6)

See Chapter 3.2.5. of
Core Curriculum.

(7 )

Article 77 of Council
Regulation (EC)
No 1224/2009.

4

•

Without prejudice to the primary responsibility of the coastal Member States, Union
inspectors may carry out inspections in Union waters and on Union fishing vessels
outside Union waters.

•

For the consistent and effective prosecution of infringements, inspection and
surveillance reports drawn up by Commission officials, Union inspectors and officials
of Member States are to be used in the same way as national reports (7). At the same
time Member States should set up an electronic database providing the inspection
and surveillance reports of their officials.

•

In the case of an infringement it should be ensured that the appropriate measures
are taken by the appropriate competent authority and that the infringement can
effectively be followed up irrespective of where it occurs and in certain cases of
serious infringements there should be an enhanced follow‑up to enable immediate
investigation.
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Union inspectors have access without delay to (8):
—— all areas on board Union fishing vessels and any other vessels carrying out fishing
activities, public premises or places and means of transport;
—— all information and documents which are needed to fulfil their tasks, in particular
the fishing logbook, landing declarations, catch certificates, the transhipment
declaration, sales notes, vessel hold and capacity plans, engine power certificate
along with other relevant documents to the same extent and under the same
conditions as officials of the Member State in which the inspection takes place.

(b) Qualification requirements for a Union Inspector (9)
In order to qualify as a Union Inspector, an official must:
•

have a thorough experience in the field of fisheries control and inspection;

•

have an in‑depth knowledge of fisheries legislation of the EU;

•

have a thorough knowledge of one of the official languages of the EU and a satisfactory
knowledge of a second;

•

be physically fit to perform their duties;

•

have, where appropriate, received the necessary training to undertake inspections
of fishing vessels at sea in a manner that does not endanger themselves or others
involved in such operations.

(c) List of Union Inspectors (10)
Member States and EFCA must notify the Commission of the names of their officials they
wish to have appointed as Union inspectors;
•

Member States must notify the Commission of any changes to the national lists by
October each year and the Commission must ensure the amended list is published
by 31 December of that year;

•

the list is published on the official website of EFCA;

•

the list must also be communicated to any RFMO with whom Union inspectors may
carry out inspections in the framework of that organisation (11);

•

Union inspectors must be provided with an identification document issued by the
Commission or the EFCA stating their identity and capacity.

(d) European Fisheries Control Agency (12)
Member States are required to ensure the effective control, inspection and enforcement
of the rules of the CFP and to cooperate with each other and with third countries to this
end. To help Member States properly fulfil these obligations it was recognised that a col‑
laborative and coordinated approach to the use of the human and material resources
on land and at sea was required if fisheries control and inspection activities were to be
effective. To this end, EFCA was established to:
•

coordinate control and inspection by Member States relating to the control and
inspection obligations of the Union;

•

coordinate the deployment of the national means of control and inspection pooled
by the Member States concerned in accordance with the Regulations;

(8)

Article 79(4) of Council
Regulation (EC)
No 1224/2009.

(9)

Article 119(2) of
Commission Regulation
(EU) No 404/2011.

(10) Article 120 of
Commission Regulation
(EU) No 404/2011.
(11) Article 121 of
Commission Regulation
(EU) No 404/2011.
(12) Council Regulation (EC)
No 768/2005.
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•

assist Member States in reporting information on fishing activities and control and
inspection activities to the Commission and third parties;

•

in the field of its competences, to assist Member States to fulfil their tasks and
obligations under the rules of the CFP;

•

contribute to the work of Member States and the Commission on research into and
development of control and inspection techniques;

•

contribute to the coordination of inspector training and the exchange of experience
between Member States;

•

coordinate the operations to combat illegal, unreported and unregulated fishing in
conformity with Union rules;

•

coordinate the implementation of the specific control and inspection programmes
through joint deployment plans.

In addition regarding tasks relating to the international obligations of the Union relating
to control and inspection, the Agency may, at the request of the Commission;
•

assist the Union and Member States in their relations with third countries and regional
international fisheries organisations of which the Union is a member;

•

cooperate with the competent authorities of third countries in matters relating to control
and inspection in the framework of agreements concluded between the Union and
such countries;

•

assist national fisheries organisations regarding the control and inspection obligations
of the Union in the framework of working arrangements concluded with such bodies;

•

within its field of competence, carry out on behalf of Member States tasks under
international fisheries agreements to which the Union is a party, for example the North
Atlantic Fisheries Organisation (NAFO) Scheme of Joint Inspections and Surveillance.

(e) Joint Deployment Plans (13)
A JDP is a plan for coordinating joint deployment of national means (inspection vessels,
surveillance aircraft, mobile mixed inspection teams, etc.) to monitor and inspect fishing
activities that fall under the rules of the CFP. The JDP gives effect to a SCIP which sets
out the objectives, priorities and benchmarks for control and inspection by Member States
and which has been adopted by the Commission for EU waters or an RFMO for interna‑
tional waters. JDPs allow Member States to make best use of their resources with a view
to achieving the objective of effective and uniform application of the rules of the CFP.
Union inspectors play an intrinsic role in JDPs in that the remit of a Union inspector
allows national inspectors appointed as Union inspectors the flexibility to operate across
borders and sea areas and on platforms of other Member States with the same authority
as national inspectors to enforce the rules of the CFP. This provides advantages for the
effectiveness of the JDP through flexibility of tasking units and inspectors while ensuring
a consistent standard across the various facets of the JDP.

(13) Article 2(c) and
Article 10 of Council
Regulation (EC)
No 768/2005.
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All JDPs are subject to a JDP Decision signed by the EFCA Executive Director, which in
effect establishes the objectives for the JDP and contains all the necessary operational
information including the various assets attached to the JDP, area of operations, com‑
munications and reporting procedures. Union inspectors deployed to a particular JDP
must ensure they are completely familiar with the contents of the relevant JDP Decision
before commencing their duties.
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Part C. Data and Information Sources
Not applicable.

Part D. Methodology
Not applicable.

COURSE / Union Inspectors

7

Union Inspectors

Course

Chapter 2 — Competencies of Union Inspectors
Part A. Introduction
Having laid out the legal background of Union Inspectors in the previous chapter, this
chapter focuses to a greater degree on the competencies required of national inspectors
to be designated as a Union inspector and the structures required to be put in place in
order to allow Union inspectors to perform their duties as envisaged by the Regulations.

Part B. Concepts and Definitions
Not applicable.

Part C. Data and Information Sources
Not applicable.

Part D. Methodology
(a) Member State obligations (14)
Member States should facilitate the execution of duties by Union inspectors and afford
them such assistance as they need to fulfil their tasks, equally they may permit Union in‑
spectors to assist national inspectors in the execution of their duties. The duties expected
of Union Inspectors by Member States will normally be indicated in the JDP Decision.
(b) Union inspectors operating in Union waters
•

A Union inspector operating in his or her national waters or while undertaking
inspections of Flag vessels elsewhere, retains the normal competencies and authority
of a National inspector;

•

A Union inspector operating in the waters of another Member State has:
—— the normal competencies and authority of a National inspector when inspection
vessels of their own Flag;
—— the authority to carry out inspections of other Flag fishing vessels operating in
those waters including access to all areas of the fishing vessel and documenta‑
tion as detailed in Chapter 1, Part B(a).

(c) Union inspectors operating in the waters of an RFMO
•

(14) Article 122(3) of
Commission Regulation
(EU) No 404/2011.

8

A Union inspector operating in the waters of an RFMO has;
—— the normal competencies and authority of a National inspector when inspection
vessels of their own Flag;
—— the authority to carry out inspections of other fishing vessels operating in the
framework of that RFMO as stipulated by the RFMO;
—— any additional competencies which may be granted byte accreditation as a des‑
ignated inspector under the rules of the relevant RFMO. For example a North East
Atlantic Fisheries Commission (NEAFC) accredited inspector has ‘the authority
to examine all relevant areas, decks and rooms of the fishing vessels, catch
(whether processed or not), nets or other gear, equipment, and any relevant
documents which the inspector deems necessary to verify the compliance with
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the measures established by NEAFC and to question the master or a person
designated by the master’ (15).
(d) Union inspectors operating ashore in another Member State (16).
Competent authorities of Member States may permit Union inspectors to assist national
inspectors in the execution of their duties. This is normally granted under the operating
conditions of a JDP where Union inspectors may be allocated to work with national
inspectors in undertaking inspections of fishing vessels, markets, auctions, processors
and transporters.
(e) Use of Best Practice
Union inspectors are obliged to comply with both EU law and the national law of the
Member State where the inspection takes place (17). This implies that Union inspectors
must be seen to be complying with the requirements of these laws when undertaking
inspections and gathering evidence of possible infractions. However, most Member States
have individual legal systems each with its own specific requirements regarding the im‑
plementation of the legal process by enforcement authorities and controls on the actions
of those authorities. A formal procedure which is legally acceptable for establishing the
facts and reporting an alleged offence in one Member State may not be so in another.
However, as a general rule, evidence gathered and presented in a professional manner
and in good faith by authorised and creditable officials will be respected by most legal
authorities. Union inspectors should always seek the advice of any host officers and be
guided by that advice when undertaking their duties. They should also ensure they are
aware of any specific instructions laid down in the JDP Decision.
Therefore, to help mitigate any questions over the legal acceptance of statements and
evidence, officials acting as Union inspectors should ensure that inspections are con‑
ducted to the highest standard, that the inspection report and statements are completed
in such a manner as to accurately record all the facts and findings of the inspection
and that any evidence is obtained and recorded in an appropriate manner, supported
if possible by contemporaneous notes. Union inspectors must remain fully aware of the
limitations of their authority, particularly the exclusion of any police or enforcement powers
when operating beyond their national territory. Presenting inspection reports which may
be scrutinised by a judiciary system unfamiliar to the inspector is challenging and only
by aiming for the highest standards can a Union inspector effectively mitigate the risks
of inadvertently gathering and presenting evidence in an inappropriate manner.
Union inspectors may be guided by any cross‑Member State agreements regarding best
practices to be followed by Union inspectors while carrying out their duties. For example
guidance may be available regarding the legal requirements surrounding the establishing
of facts and gathering of evidence as pertaining to a particular Member State.
Of course, as with all other JDP matters, Union inspectors should not hesitate to liaise
with the Coordination Centre in Charge (CCIC) of the JDP wherever advice is required
regarding the correct course of actions during inspections of fishing vessels.
(15) Chapter IV, Article 15
of NEAFC Scheme
of Control and
Enforcement.
(16) Article 122(4) of
Commission Regulation
(EU) No 404/2011.
(17) Article 122(4) of
Commission Regulation
(EU) No 404/2011.
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Chapter 3 — Duties of Union Inspectors
Part A. Introduction
In the accomplishment of their tasks Union inspectors must comply with the law of the
EU and, as far as applicable, the national law of the Member State where the inspection
takes place or, where the inspection is carried out outside EU waters, of the flag Member
State of the inspected fishing vessel and relevant international rules (18).
JDPs constitute the normal operation environment for Union inspectors in EU waters
and as such protocols governing the devolution of responsibilities between National and
Union inspectors are specified in the individual JDP Decision.

Part B. Concepts and Definitions
(a) Coordination Centre in Charge
The CCIC is normally the Fisheries Monitoring Centre (FMC) of one of the Member
States contributing to the JDP. The CCIC is designated within the JDP Decision along
with contact details, normal operating hours, out of hours contact details, communica‑
tion details and so on. The CCIC is the centre point of the JDP in terms of receiving and
disseminating operational information and reports relevant to the JDP. The CCIC may
also undertake analysis of operational data and intelligence, carry out operational risk
assessments and advise on tasking of operational units in the course of the JDP. The
CCIC retains command and control responsibility for their national allocated resources
but has no command and control authority of other Member States assets unless this is
stipulated within the JDP Decision. An EFCA JDP Coordinator will usually be embedded
in the CCIC during the JDP. The EFCA operations room may be designated as CCIC for
certain JDPs at the request of the participating Member States in which case national
coordinators are embedded within the EFCA for the duration of the JDP.
(b) Auxiliary Coordination Centre (ACC)
ACC’s may be nominated FMC’s of participating Member States other than the CCIC and
are designated within the JDP Decision along with other details regarding operational
hours, out of hours contacts and other communication details. The ACC’s role is to sup‑
port the CCIC during the JDP, particularly with regard to the command and control of
the national assets.
(c) Core Fishery Protection Vessel (FPV)
The core fishery inspection vessel is an asset nominated by the Member State during
the JDP and as such it operates under the coordination of the CCIC during the JDP.
(d) Associated FPV
An Associated fishery inspection vessel is an FPV that may be tasked by the Member
State to operate in the JDP area during the JDP but is not formally considered as one of
the JDP assets. It is however available to the JDP at the request of the CCIC should an
operational requirement for an additional patrol vessel arise.

Part C. Data and Information Sources
(18) Article 122(4) of
Commission Regulation
(EU) No 404/2011.
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Part D. Methodology
(a) JDPs in EU waters
A JDP in EU waters gives effect to a SCIP adopted by the Commission which sets out
the objectives, priorities and benchmarks for control and inspection by Member States
as adopted by the Commission. Generally JDPs cover a specific area and species, for
example Southern North Sea cod, and the Member States contributing to the JDP are
those involved in the management measures in place for that particular area and species.
Whilst it is not mandatory for Union inspectors to be involved in a JDP, they can play
an intrinsic role in JDPs in that the remit of a Union inspector allows national inspectors
appointed as Union inspectors the flexibility to operate across borders and sea areas
and on platforms of other Member States. Therefore it is normal to have a mix of Union
and national inspectors available for JDPs and indeed for a Union inspector to act
as a National inspector and vice versa depending on the circumstances. Established
protocols laid down in the JDP Decision help to ensure the correct mix of experience,
skills, procedural knowledge and language while utilising the best practices of National
and Union inspectors are available in all circumstances likely to be encountered during
the course of the JDP. Therefore the following protocols normally apply in EU waters:
•

Inspections at sea should normally be undertaken by at least two officials in order
to comply with best practice (19);

•

Inspections undertaken in the waters of a particular Member State will normally
be led by a National inspector of that Member State. If a National inspector is not
available, the inspection may be led by a Union inspector after consultation with the
JDP Coordinator and the CCIC;

•

Inspections of Flag vessels will normally be led by the Flag National Inspector
regardless of the waters in which the inspection takes place unless otherwise stipulated
in the JDP Decision;

•

Union inspectors are required to prepare and submit a number of differing reports
depending on circumstances, these are detailed in Chapters 4 and 5.

(b) JDPs in RFMO Waters
In international waters, the Commission delegates the EFCA with the inspection activities,
through carrying out JDPs both at sea and at the point of landing, to meet the international
obligations of the EU. Union inspectors may be called upon to undertake inspection activi‑
ties for a range of RFMOs. The EFCA oversees the implementation of the following JDPs
in close collaboration with the contact persons of the Member States concerned and,
where appropriate, the Secretariat of the relevant RFMOs. Union inspectors designated
as an RFMO inspector must be issued with the identity card appropriate to that RFMO.
•

Blue Fin Tuna JDP

In 2006 the International Commission for the Conservation of Atlantic Tuna (ICCAT)
adopted a special recovery plan with the objective of bringing bluefin tuna stock back
to within safe biological limits. The plan comprised measures such as a the reduction of
the total allowable catches, restriction on fishing within certain areas and time periods,
a new minimum size, measures concerning sport and recreational fishing activities,
control measures, etc. In order to enable its international obligations to this fishery and
to ensure the full implementation and enforcement of the plan, the EU as a Contracting
Party of the ICCAT has implemented the control part of this plan into a SCIP. This SCIP
allows bringing together the resources of the Commission, EFCA and those Member
COURSE / Union Inspectors
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States involved in the fishery. Union inspectors assigned to this are also designated as
ICCAT inspectors and should carry the appropriate ICCAT identification card.
•

NAFO and NEAFC JDP

Fisheries in the Northwest and Northeast Atlantic areas are regulated by the NAFO and
NEAFC conventions and the EU is a Contracting Party with both organisations. The
NAFO/NEAFC JDP gives effect to the control and enforcement measures to ensure
conservation and optimum utilisation of the fishery resources managed by NAFO and
NEAFC. The JDP pools resources (inspectors, FPVs and surveillance aircraft) from those
Member States with fishing interests in the North Atlantic and uses them to ensure more
effective and uniform control of fishing activities. Union inspectors appointed to NAFO
or NEAFC duties must carry the appropriate NAFO or NEAFC identification card. As
well as undertaking inspection duties at sea in international waters, Union inspectors
may also be tasked to undertake inspections of vessels landing catches from NAFO or
NEAFC waters in ports of EU Member States.
•

Union inspectors operating in waters managed by a RFMO (20) (21) (22)

NAFO, NEAFC and ICCAT Inspection Schemes all have provisions for inspection to be
undertaken by suitably authorised inspectors, however the powers granted to inspectors
and in particular the rules to be followed during inspections vary between each RFMO.
For example, both NEAFC and NAFO dictate the number of inspectors to be in each
inspection team, when a fishing vessel may be boarded and the maximum length of time
an inspection may last. There are differing requirements regarding the use of force and
carrying of arms by inspectors and the recording and reporting procedures also vary.
Therefore Union inspectors must ensure that before deploying to the waters of an RFMO
they are familiar with the specific current rules regarding the role of inspectors and the
conduct of inspections in that RFMO.

(20) Annex 8, Part II
of Conduct of
Inspections of ICCAT
Recommendation 1203.

Union inspectors may be faced with a number differing situations dependent on the
area of operations, the nationality of the fishing vessel to be inspected and the RFMO
rules applicable. When undertaking inspections at sea, Union inspectors must differ‑
entiate between EU rules applicable to EU vessels only and RFMO rules applicable
to all Contracting Party vessels fishing in the waters of that RFMO. In addition, RFMO
Inspection Schemes generally contain contingencies for undertaking courtesy inspec‑
tions of non‑Contracting Parties fishing vessels operating in the regulated area. Therefore
the following guidelines may be useful to Union inspectors;
—— National inspectors will normally take the lead when inspection own flag vessel,
vessel should be inspected for compliance with RFMO and EU regulations (23);
—— Union inspectors may take the lead when inspection another EU vessel, vessel
should be inspected for compliance with RFMO and EU regulations;
—— Union inspectors may take the lead when inspecting the vessels of an RFMO
Contracting Party or Member that is not a Member State of the EU Vessels should
be inspected for compliance with RFMO regulations only;
—— Union inspectors may take the lead when attempting to board a non‑aligned
fishing vessel under RFMO rules.

(21) Part VI of NAFO Control
and Enforcement
Measures.
(22) Chapter IV, Article 18
of NEAFC Scheme
of Control and
Enforcement.
(23) Article 3 of Council
Regulation (EC)
No 1224/2009.
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Chapter 4 — Obligations of Union Inspectors
Part A. Introduction
Union inspectors are obliged to conduct their activities to the same ethical and profes‑
sional standards expected of National inspectors as set out in the Regulations.

Part B. Concepts and Definitions
(a) Code of conduct (24) (25)
Officials should carry out their duties in accordance with Union law. They must conduct
inspections in a non‑discriminatory manner at sea, in ports, during transport, on pro‑
cessing premises and during the marketing of the fisheries products. In particular Union
inspectors should:
•

check the legality of the catch kept on board, stored, transported, processed or marketed
and the accuracy of the documentations or electronic transmissions relating to it;

•

check the legality of the fishing gear used for the targeted species and for the catches
kept on board;

•

if appropriate, check the stowage plan and the separate stowage of species;

•

check the marking of fishing gears;

•

question persons deemed to have information on the matter that is the subject of
the inspection;

•

conduct inspections in such manner as to cause the least disturbance or inconvenience
to the vessel or transport vehicle and its activities, and to the storing, processing and
marketing of the catch;

•

as far as possible, prevent any degradation of the catch during the inspection.

•

in the course of inspections, Union inspectors may take picture, video and audio
recordings;

•

allow the vessel operator the right to communicate with the competent flag state
authorities during the inspection;

•

consult with any control observers on board the fishing vessel;

•

debrief the vessel operator at the end of the inspection;

•

leave the fishing vessel on completion of the inspection.

(b) ID card
Union inspectors must present a service card stating their identity and the capacity
under which they operate. For this purpose they shall be provided with an identification
document issued by EFCA stating their identity and capacity.
When undertaking inspections of Flag vessels and therefore acting as national inspec‑
tors, the national procedures regarding the use and presentation of service/identity cards
should be observed.
Union inspectors tasked to operate in the waters of an RFMO must be issued with the
appropriate RFMO identity card. NAFO (26), NEAFC (27) and ICCAT (28) each have unique
COURSE / Union Inspectors

(24) Article 74 of Council
Regulation (EC)
No 1224/2009.
(25) Article 97 of
Commission Regulation
(EU) No 404/2011.
(26) Annex IV(d) to NAFO
Conservation and
Enforcement Measures.
(27) Annex XI(b) to NEAFC
Scheme of Control and
Enforcement.
(28) Part II(21) of
ICCAT Scheme of
Joint International
Inspections.
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identity cards and Union inspectors must ensure they are in possession of the appropriate
card prior to deploying to the area.

Part C. Data and Information Sources
Not applicable.

Part D. Methodology
(a) Union inspector obligations
•

In the accomplishment of their tasks Union inspectors must comply with EU law and,
as far as applicable, the national law of the Member State where the inspection takes
place or, where the inspection is carried out outside EU waters, of the flag Member
State of the inspected fishing vessel and relevant international rules.

•

Union inspectors must immediately present their official identification document to
the master of any fishing vessel they intend to inspect.

•

Union inspectors have no police and enforcement powers beyond the territory of
their Member State of origin, or outside the Union waters under the sovereignty and
jurisdiction of their Member State of origin. In addition Union inspectors must limit
their enquires to matters pertaining to the CFP and must not be tempted to look into
matters outside the remit of the CFP.

Equally, Union inspectors retain the same moral obligation as any member of the public
to report any matter coming to their attention which appears to endanger either the safety
of those involved in a fishing operation or the natural environment. Union inspectors faced
with such a situation should in the first instance contact the JDP Coordinator at the CCIC
to report the matter and seek further advice.
(b) Reports (29)
•

Union inspectors should submit a daily summary on their inspection activities, including
the name and identification number of each fishing vessel or craft inspected and the
type of inspection carried out, to the competent authorities of the Member State in
whose waters the inspection took place or, where the inspection was carried outside
EU waters, to the flag Member State of the inspected EU fishing vessel, and EFCA.

•

If an infringement is detected in the course of an inspection, a summarised inspection
report must be submitted without delay in the same manner as above. This report
should specify at least the date and place of the inspection, identification of the
inspection platform, identification of the inspected target and type of infringement
detected.

•

A copy of the full inspection report should be submitted as above within seven days
from the date of inspection. If the Union inspectors have detected an infringement,
a copy of the full inspection report shall also be sent to EFCA.

•

Inspections conducted by Union inspectors as part of a JDP should submit all reports
in accordance with the relevant procedures stipulated within the JDP Decision.

(29) Article 123 of
Commission Regulation
(EU) No 404/2011.
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Chapter 5 — Procedures in case of an apparent infringement
Part A. Introduction
The various scenarios under which Union inspectors may be called upon to undertake
their duties create a number of differing procedures resulting in part from the various
judicial systems found in Member States. This chapter aims to detail the various alternative
procedures required in the case of an apparent infringement being detected as a result
of the activities of Union inspectors.

Part B. Concepts and Definitions
(a) Infringement detected by Union inspectors (30)
Member States shall undertake all appropriate measures in respect of any infringement
that a Union inspector has discovered in the waters under their sovereignty or jurisdiction,
or on a fishing vessel flying their flag.
(b) Transfer of proceedings (31)
The Member State in the territory or waters of which an apparent infringement has been
discovered may transfer proceedings relating to that infringement to the competent
authorities of the Flag Member State or the Member State of which the offender holds
the citizenship, with the agreement of the Member State concerned and on condition
that the transfer is more likely to achieve the appropriate result.
The flag Member State may transfer proceedings relating to an infringement to the com‑
petent authorities of the inspecting Member State, with the agreement of the Member
State concerned and on condition that the transfer is more likely to achieve the appropri‑
ate result.
(c) Inspection Report Forms
The style, format and content of the inspection report when an apparent infringement
has been detected is dictated by the circumstances of the inspection:
•

When undertaking inspections of fishing vessels in EU waters or EU fishing vessels in
other waters when not acting in the capacity of an RFMO inspector, Union inspectors
should use a format that complies with the provisions of the regulations (32). The
method of recording the information is a matter for the relevant Member State with
both paper and electronic formats permissible,

•

When undertaking inspections of fishing vessels as part of a JDP, Union inspectors
should be guided by any provisions laid down in the JDP Decision and should consult
with the JDP coordinator if necessary,

•

When undertaking inspections as an NAFO, NEAFC or ICCAT inspector, Union
inspectors should comply with the provisions of the relevant RFMO when completing
inspection forms involving apparent infringements of the RFMO regulations.

(d) Additional Inspection Reports
Each jurisdiction may require additional reports from the inspectors as part of any al‑
leged infringement reports, for example a personal statement of events may be required
where the inspector first details his or her personal details, qualifications and experience
COURSE / Union Inspectors

(30) Article 87 of Council
Regulation (EC)
No 1224/2009.
(31) Article 86 of Council
Regulation (EC)
No 1224/2009.
(32) Annex XXVII to
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as relevant to their role as an inspector followed by a chronological report of events as
witnessed by the individual. The content, style and legal standing of this type of report
may vary widely and Union inspectors should be guided by the JDP Decision and seek
the advice of the JDP coordinator if appropriate.
(e) Recording and admissibility of evidence (33)
When gathering evidence in support of any investigations surrounding an apparent
infringement of the regulations in force in the area of operations, Union inspectors should
be guided by the course ‘Finalise the Inspection’. However in doing so, Union inspectors
should also remain alert to the different methods of recording and retaining evidence that
may be required by the judicial systems of the Member State concerned. By use of best
practice as discussed previously in this document, inspectors can ensure to the best of
their ability that their efforts to gather and preserve evidence to the highest professional
standards are recognised by the judicial system involved in pursuing the alleged infringe‑
ment. In cases where an apparent infringement has been detected during a JDP, Union
inspectors are advised to consult with the CCIC regarding the procedures to be followed.

Part C. Data and Information Sources
Not applicable.

Part D. Methodology
(a) Inspection Reports (34)
Union inspectors must prepare and distribute an inspection report for all inspections
undertaken at sea or ashore. The report should be completed during the inspection or
as soon as possible after completion of the inspection. For inspections of EU vessels the
format laid out in Regulations (35) should be followed, for inspections undertaken on behalf
of RFMOs should use the report format stipulated by the RFMO concerned (36) (37) (38).
These may be in paper and electronic format.
(b) Infringement Report

(33) Article 115(2) of
Commission Regulation
(EU) No 404/2011.
(34) Article 115 of
Commission Regulation
(EU) No 404/2011.
(35) Annex XXVII to
Commission Regulation
(EU) No 404/2011.
(36) Annex IVa to
NAFO Control and
Enforcement Measures.
(37) Annex XIII to NEAFC
Scheme of Control and
Enforcement.
(38) Part II(11) of ICCAT
Scheme of Joint
International Inspection.
(39) Article 104 of
Commission Regulation
(EU) No 1224/2011.
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If during the course of undertaking an inspection relevant data leads the inspector to
believe an apparent infringement of the rules has taken place, the legal and material
elements together with any other information relevant to the infringement shall be in‑
cluded in the inspection report. When several infringements are detected in the course
of an inspection, relevant elements of each infringement shall be noted in the inspection
report. The report should immediately be forwarded to the competent authority of the
Member State.
(c) Preservation of Evidence (39)
In the case of an apparent infringement being detected, Union inspectors must take all
reasonable measures to preserve any evidence pertaining to the apparent infringement.
Identification marks and seals may be affixed securely to any part of the fishing gear or
the fishing vessel, including containers of fisheries products and the compartments in
which they may be stowed. Any still or video photographic evidence must be correctly
documented and authenticated by appropriate witness signatures using evidence labels
for digital imagery if necessary. Inspectors may remain on board for the time necessary
for the completion of appropriate measures to ensure security and continuity of all the
evidence of the apparent infringement.
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Fisheries Policy.

•

Council Regulation (EC) No 768/2005 of 26 April 2005 establishing a Community Fisheries
Control Agency.

•
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•
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